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A SCHOOL OF TRANSPORTATION 

Stanton Ennes, general manager of the Baltimore 
and Ohio eastern lines, in an article in the magazine 
published under the auspices of his road, contributes a 
suggestion for a school of transportation. “We have 
no great school or college of transportation, except that 
of practical experience,” says he. “Hence, for many 
years, I have always hoped that we might develop some 
systematic method of training our young men. I have 
thought of the correspondence schools and the large 
uses to which they have been put, or of any other large 
organization which could train young men against the 
many mistakes they make when they are thrown into 
active railroad life without training. 

“In many respects railroading is an exact science. 
There are certain fundamental principles of operation 
which have been learned by years of experience and 
which. could be taught as easily and as thoroughly as 
the tables of multiplication. It seems unfortunate that 
the young man who feels the thrill and the lure of the 
railroad. business cannot go to a school which will teach 
him the fundamental principles of his business, will pre- 
pare him against the mistakes that have been made and 
repented of by others, and generally fit him to become 
a trained railroad man. What a boon to transportation, 
to the young man himself, to the railroad for which he 
works, and to the service of the country!” 

It is indeed strange, as well as deplorable, that there 
is no transportation school like that Mr. Ennes suggests. 
There are, to be sure, transportation courses in some of 
our colleges and universities, and some of them are ex- 
cellent. But they are incidental to the college course 
and beyond the reach of the young man who merely 
wishes to study the fundamentals of his chosen busi- 
ness. Besides, they are theoretical and not practical. 
One completing such a course knows a lot about trans- 
portation but he is certainly not a practical railroad man 
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is necessary. We have correspondence schools that 
teach traffic and some of them are extremely practical. 
But their specialty is traffic—industrial as well as rail- 
road—and that is not what Mr. Ennes has in mind. He 
is thinking of “railroading” in the sense in which it is 
understood by railroad men. So far as we know, there 
is no school, correspondence or otherwise, that attempts 
to teach this subject. It seems to us that in these days 
of successful and excellent correspondence schools here 
is a chance for someone, not only to make. some money 
for himself, but to do a service in the business of trans- 
portation. 


THE LAW AS TO RAILROAD REVENUE 

It ought not to be necessary to repeat so many 
times the provisions of the new transportation act with 
respect to the revenue of the railroads, but, in view of 
what one hears from time to time about this matter from 
persons who ought to be better informed, it seems to be 
necessary. It is not to be wondered at that the public 
is confused when persons who write or speak through 
financial publications with supposed authority and even 
accredited representatives of the carriers themselves use 
such inaccurate and misleading language. 

One hears, for instance, on the one hand that the 
new law and the decision of the Commission under that 
law guarantee to each carrier six per cent on its valua- 
tion; some even make the error of saying that the guar- 
anty is six-per cent on the stock outstanding. On the 
other hand, one frequently hears a railroad man in a 
public address or otherwise say that the new law guar- 
antees the carriers nothing, leaving the impression that 
the new status of the carriers is not much better than 
the old. Neither the one nor the other is correct. 

The new law instructed the Interstate Commerce 
Commission to fix-rates so that the carriers as a whole 
or by territorial groups (in the discretion of the Com- 
mission) should earn five and a half per cent on their 
valuation (as fixed by the Commission) as a whole or 
by such groups. The law allowed the Commission to 
add to this, one-half of one per cent for so-called unpro- 
ductive improvements. The Commission chose to con- 
sider the carriers by territorial groups. It also chose to 
add the one-half of one per cent, thus making the rev- 
enue to be earned on the valuation, six per cent. It then 
proceeded to fix the valuation and to advamce rates so 
that six per cent would be earned by the carriers as a 
whole on the valuation as a whole in each group.. A 
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carrier earning just this six per cent or less than six 
per cent on its valuation gets what it earns. A carrier 
earning more than six per cent must divide the excess 
with the government, the government’s half being kept 
in a fund for lending to railroads that need it. 

It will thus be seen that to no individual carrier is 
guaranteed anything except a chance to participate in 
larger earnings than had been provided before or than 
probably would have been provided if this law had not 
been enacted. No one has any idea that the Commission 
would have granted such a huge increase in rates as 
was provided in its decision in the 1920 advanced rate 
case if the law had not instructed it to do so. 

It cannot be denied that, for the stronger roads— 
those that would earn, under any scale of rates conceiv- 
able as being provided, earn more than six per cent, net 
—the new law operates to cut down their revenue. On 
the other hand, for the poorer roads—those that would, 
under the same conceivable scale of rates, earn less than 
six per cent—the law is a benefit. They may not, under 
it, earn six per cent, but they will come nearer it than 
Neither can it be denied that the new law 
For it 


otherwise. 
means more revenue for the roads as a whole. 
to operate otherwise it would be necessary for the sum 
paid to the government in splitting the excess over the 
six per cent earned by the more prosperous roads, to be 
larger than the additional revenue produced by the in- 
crease in rates made under the law. We think nobody 
will argue that this will prove true, though, of course, 
it is a possibility. 

One may think the law good or think it bad, but he 
ought not to misrepresent its meaning, either intention- 
ally or through ignorance. It may be worse than is be- 
lieved or it may be better. We shall have to wait until it 
has had a fair trial before drawing any conclusions. Mean- 
while, the poorer roads will be better off than they ever 
were and so will the roads as a whole. It remains to be 
seen how much the richer roads will suffer and whether 
that suffering is of such importance as to warrant chang- 
ing the law. It certainly is true that, if any have to 
suffer, the ones that will suffer are the ones best able 
to stand the hardship and, in the main, that those that 
will profit are the ones most in need and deserving of 
help. This, of course, from the wider point of view of 
the transportation necessities of the country rather than 
from the point of view of those who may have money 
invested in the railroad properties themselves. 


COAL EXPORT POLICY 

We have made some more or less tentative sugges- 
tions in this column that one way to increase the supply 
of coal for domestic consumption and to keep the price 
from soaring out of all apparent reason would be to em- 
bargo the export of this commodity. In support of those 
suggestions we call attention to the article by Secretary 
Alexander, of the Department of Commerce, published 
in this magazine November 13, on the subject of export 
trade in coal. 

He does not attack the problem from the point of 
view of one who is desirous primarily of keeping down 
the domestic price, but rather of one who would have a 
reasonable national policy of foreign trade in this com- 
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the effect any export trade in coal—even under his own 
policy—would have on domestic price. “It should be 
borne in mind,” says he, “that the export of coal on qa 
large scale means the depletion of ouir reserves and the 
mining of coal at an increasing cost of production, 
. .. . The export of coal takes away just so much of 
the product as is nearest the surface. The cost of pro- 
duction increases, and there is a tendency to bring lower 
grade coal into the market. . . The too extensive 
development of the export trade from this field (the 
Appalachian field) is likely to result in an increased price 
to domestic consumers who are manufacturing for home 
consumption and foreign trade.” 

We should say that the facts show not only that 
export of coal may result in a higher domestic price but 
that it does actually so result. Perhaps that higher dom- 
estic price would be a proper charge against the domestic 
consumer in the interest of the coal export policy which 
Mr. Alexander thinks wise, but certainly the domestic 
consumer ought not to have to pay a premium in order 
that the coal producer may make an inordinate, or even 
a reasonable, profit on an indiscriminate and unwise ex- 
port trade; and, whether the export policy be wise or 
unwise, is there any reason—except the desire and the 
opportunity for profiteering—why the domestic con- 
sumer should pay more than a proper price for his coal 
on account of it? We know all about the law of supply 
and demand, but the point, if the government is going 
to get into this matter at all, is whether it is going to 
permit the fact that foreign trade offers a more profit- 
able field, at times, for the man who has coal to sell, to 
set the standard for domestic price at far beyond a rea- 
sonable profit? By all means, let us have a wise policy 
for the export of coal—Mr. Alexander’s or some other— 
but let us not have the coal dealers themselves deciding 
what that policy shall be and then making the domestic 
public pay the price. 

The coal in the ground in this country belongs to 
its citizens first. It may be charitable, or good business, 
or wise statesmanship—especially just at this time—to 
let some of our neighbors share with us the resources of 
our land. It may also be necessary or wise that our 
citizens should pay some penalty as a result of this gen- 
erosity. But if it is proper for the government to take 
any part, the size of the penalty or the question as to 
whether there should be one at all or not, should be set- 
tled by the people themselves through their public serv- 
ants in Washington and not by the dealers in coal who 
seek only a profit. 


OPERATING STATISTICS 
The Trafic World Washington Bureaw 


In a final summary of operating statistics for August and 
the eight months ended with August, issued November 11, the 
Commission said that the net ton-miles of revenue and noz- 
revenue freight showed an increase, August 1920 over August, 
1919, from 36,416,000 to 42,656,000, an increase of 17.1 per cent. 

In that same month the net ton-miles per freight-train milé 
increased from 777 to 788; the car-miles per day increased from 
24.6 to 27.5; net ton-miles per car-day, from 479 to 561; and the 
net ton-miles per loaded car-mile increased from 28.2 to 30.1. 

In the eight-month period the net ton-miles including nom 
revenue freight, increased from 248,819,000,000 to 291,053,000,000, 
an increase of 17 per cent. The net ton-miles per train-mile 1 
creased from 719 to 729; the car-miles increased from 21.9 to 
23.8; the net ton-miles per car-day from 419 to 480; and the 
net ton-miles per loaded car-mile increased from 28.3 to 28.8. 
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modity. But, in arguing his policy, he clearly shows 
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Current Topics 
in Washington 





—— 


Regulation of Ocean Transportation—The hearing held this 
week on the proposed through export bill of lading suggested 
a number of thoughts to those inclined to think on the philos- 
ophy of things pertaining to transportation. None of the thoughts 
is more distinct than that, whether the policy be wise or the 
reverse, regulation of common carriers is creeping’ out over 
the ocean. Every now and then the carriers by water are com- 
pelled to give up something of their freedom, at the insistant 
demand of their customers. About nine months ago, C. E. Spens, 
using the club put into his hands by the fact that the Shipping 


Board is a governmental institution, forced the ship lines to-~ 


agree to an arrangement which relieves the shipper from an 
interior point from the payment of demurrage on stuff moving 
on the bills that were called through bills, but as a matter of 
fact were not, unless the delay was caused by the shipper. The 
proposed through bill cuts down the freedom of the ship lines 
in several directions. Some of them may announce that they 
will not accept freight when tendered on such a bill as the 
Commission is expected to prescribe. But when they so declare, 
there will stand the Shipping Board, a governmental institution, 
subject to the pressure of public sentiment, which, in this in- 
stance, means the views of the shippers in the interior. In the 
last analysis, it is suggested, the shipping lines will do exactly 
what the competition of the government vessels will force them 
to do. They assented to the Spens plan of avoiding demurrage 
as soon as.the Shipping Board, acting through the Emergency 
Fleet Corporation, accepted that plan for facilitating the move- 
ment of goods from the interior, through the ports, not because 
they liked the plan, but because the competition would tend to 
‘send tonnage to the Shipping Board lines. An interior shipper, 
if offered a bill of lading that would avoid the payment of de- 
murrage at the port, unless the delay was caused by him, or one 
on which he might be called to pay an unknowable amount of 
demurrage, it was figured, would take the first mentioned, or 
Spens bill. Acceptance of that plan, by lines controlled by the 
Shipping Board, broke down a wall the shipping lines had built 
for what they considered their own defense. They have re- 
sisted the encroachments contained in the proposed bill of lad- 
ing to their utmost. The query is as to what the Shipping 
Board will do, when the time comes for accepting or rejecting 
freight offered on bills that are supposed to ignore many of 
the most highly cherished shields of protection for the carrier 
by water. 





Through Rail and Ocean Rates.—Another almost equally 
interesting thought in connection with the subject is the sus- 
picion that, as the barriers between the two kinds of carriers 
are removed, the importance of the ports will diminish. They 
are now rate-breaking points, so to speak. Removal of barriers, 
it is suggested, will tend to make the man at the port a smaller 
factor in facilitating transportation through the ports than he 
is now. The idea of joint rates between carriers to and from 
the Mississippi and Ohio rivers, in the memory of men still 
living, were considered fanciful dreams. Such rates between 
ocean carriers and railroads may also be dreams. As a matter 
of fact, there are thousands of men still alive who, if they were 
in any way connected with transportation, could recall when 
freight was physically transferred at junctions. At Mansfield, 
0., for instance, the physical transfer of grain took place, not 
through elevators, but by placing the loaded cars on a track 
higher than the one on which stood the empties to be loaded. 
As much grain as would do so was allowed to run through 
chutes from the fwll to the empty cars. The rest was shoveled. 
That was probably done on account of the fact that the Erie, 
then the Atlantic & Great Western, known by the irreverent as 
the Almighty & Great Windy, was a broad-gauge road, having 
been built by Englishmen, while the Pennsylvania and Balti- 
more & Ohio were then, as now, standard gauge. The idea of 
a Pennsylvania piece of equipment being hauled by one of the 
red-wheeled B. & O. camel-backed engines, at that time was 
considered the dream of visionaries. In those days, too, the 
Baltimore & Ohio rather looked down on the Pennsylvania as 
a Parvenu who might or might not long continue. But the hand 
transfer of freight is gone, and except in the busy season grain 
is allowed to come through, at least to Chicago, without trans- 
fer. Such integration of facilities of the land and water car- 
riers that the shipper will know very little about the actual 
Physical handling of his goods seems far away, but so did the 
things that were common when it was the duty of every middle- 
aged man to proclaim the fact by wearing a broom-like throat 
Protector, furnished by nature, on the lower half of his face. 





The Harper Act.—Mention of through export bills and Mans- 
field, O., brings to mind the fact that that city was the home of 
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Michael D. Harter, the author of the law on which the shipping 
lines base much of their defensive work. He was a builder of 
threshing machines and engines. His knowledge of the sea was 
about as limited as that of most of the men who have taken 
part in the framing of the export bill; that is to say he knew 
that the sea was a thing that was much talked about by the 
elders who crossed it to get rid of the entangling alliances in 
Europe which sent the armies across their fields every few years 
because some Wettin fell out with some Wittelsbach, or some 
Hapsburg, or some Saxe-Coburg-Gotha, or some Mecklenburg- 
Holstein-Gottdorp. But he was a big shipper by rail and he 
knew there should be some statute on the subject of the rela- 
tions between shipper and ocean carrier. He got his bill passed 
and signed in 1893, six years after the first act to regulate com- 
merce was passed. Harter’s name is being mentioned more 
often now, it is believed, than while he was alive, simply be- 
cause the statute that bears his name, by the lapse of time, has 
been made more important than it was thought to be when it 
was passed. 





Pig-tails and Carload Rates.—That revolution in China 
which persuaded. the Chinese to deprive themselves of pig-tails 
has had a reflex in this country in the form of a demand for a 
carload rating on press cloth manufactured out of human hair 
accumulated by reason of the fact that every forward-looking 
Chinese became his own Delilah when the revolution upset the 
Manchu power and made it safe for the Chinaman to cut off 
the symbol of his subjection to the fiercer northern race. The 
necessity for a carload rating was brought out during arguments 
on the complaints of the Interstate Cottonseed Crushers’ Asso- 
ciation and the Oriental Textile Works, dockets Nos. 9236 and 
10970. One of Clifford Thorne’s clients has 800,000 pounds of 
former pig-tails for manufacture into press cloth, which here- 
tofore has been made largely with the hair of the goat and the 
camel. Thorne estimated that the 800,000 pounds represents the 
queues that once dangled from the heads of 2,400,000 Chinese 
whom the Manchu had condemned to be goats. Nearly every 
revolution in the world produces some kind of an effect on 
American railroads or their rates. A natural query, it is be- 
lieved, would be one designed to bring out suggestions as to 
what the Russian soviet revolution will produce along that line. 
Suggestions as to carload rates on Russian caviar from San- 
dusky, O., it is fancied, would not be admitted to the competition 
by the committee that might be appointed to consider the an- 
swers., . 





Set-back for Carrier Earning Power Optimism.—The report 
of the board of compensation referees, recommending to Presi- 
dent Wilson that he offer the Chicago & Alton, as compensation 
for the use of its property during the period of federal control, 
the average of net railway operating income for the test period 
of three years ending with June 30, 1917, it is suggested, will 
dampen the enthusiasm and optimism of some of the carriers 
who have suggested that their earning in 1917 would probably 
have continued throughout 1918 and perhaps throughout the fol- 
lowing year. There will always be a question, it is suspected, 
as to whether the owners of the railroads, during the war, could 
have made any more than they earned for the government under 
the guiding hands of William Gibbs McAdoo and Walker Downer 
Hines. The Alton report will be cited to show that at least one 
body of men, each member of which acted under oath, has ex- 
pressed the belief that the Alton could not have done as well 
in 1918 as it did in 1917, the latter being the last year of private 
control and the former the first of federal. Several carriers 
have insisted that the average for the three years is not high 
enough to measure what they would have accomplished had the 
government not taken their property from them. On the other 
hand, the fact that the Southern did better in the six months 
guaranty period than if it had accepted the guaranty, tends to 
raise a question as to whether the conclusion of the referees in 
the Alton case is so overwhelmingly in line with what might 
have been accomplished had President Wilson not seized the 
property of the carriers, as the best method for getting them 
out of the mess created very largely, many well informed men 
believe, by the shortcomings of government officials and Con- 
gress. The former blocked the railroads by the profuse distri- 
bution of priority orders in the summer and fall of 1917. Con- 
gress fell down in not having the foresight to repeal the re- 
strictive anti-trust laws and depend upon the regulative laws to 
see to it that the railroads did not gouge the public. 





More Election-Day Thoughts.—Iowa has finished counting 
the ballots and Senator Cummins, chairman of the Senate inter- 
state commerce committee, appears to have a plurality of about 
200,000, notwithstanding the efforts of leaders of organized labor 
to keep him at home on account of his work on the transporta- 
tion law and especially his anti-strike proposals, which did not 
get into the statute but which did pass the senate. The veteran 
Iowan is gratified that his constituents gave him an endorse- 
ment, notwithstanding the efforts of the labor leaders to repre- 
sent him as a horned individual fit only to be thrown into outer 
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darkness. He has returned to Washington for the winter. His 
idea is there will be no serious attempt to change the transpor- 
tation law, except in that part of it relating to valuation. It is 
his intention to press the bill introduced by him when the 
Supreme Court decided the Kansas City Southern case in such 
a way as to require the Commission to do what it considers a 
vain thing—take testimony on a phase of the subject which, 
when taken, according to the Commission, could be used for no 
rational thing. Another look over the election returns shows 
that Frank H. Funk, of the Illinois commission has been elected 
to sit alongside of R. Walton Moore, the commerce attorney 
who, for many years, represented the carriers of the southeast- 
ern territory in cases before the Commission. Moore and Funk 
can foregather in the House and nudge each other in the ribs 


when some of their colleagues begin talking on a phase of the 


transportation question requiring a bit of expert knowledge on 
the subject. Nearly every debate on the subject brings out 
some orator who brings tears to the eyes of informed auditors 
who may be sitting in the galleries, hoping to hear something 
illuminating. Funk and Moore know the subject with the knowl- 
edge that must stand the scrutiny of experts all over the coun- 
try. 





Making the Government Pay.—Every man who has ever 
sold anything to the government knows, that some time or other, 
in the vernacular, he will get “stung” by having an inspector 
hold up something that is commercially all right, but from the 
hyper-crtical point of view of the government inspector, is all 
wrong. Few of those who have been compelled to wait for their 
money have the opportunity to even attempt to tell the bumpti- 
ous government officials to head in. These ideas are brought 
out by the fact that since November 10 the Western Union has 
had the government on the prepay list, so far as cable mes- 
sages are concerned. In theory, when the government, espe- 
cially the state department tenders a message, it must produce 
the coin, just as if it were a ragged newsboy tendering the 
Western Union a telegraph message. According to the com- 
pany the removal of the government from the credit list is due 
to the fact that cable bills incurred since August, 1919, have not 
been paid. The government officials are inclined to hold that 
the refusal to extend further credit is due to anger over the 
refusal of the state department to permit it to land a cable on 
the coast of Florida, which would connect with a British cable 
at Barbados and thereby continue what the government officials 
talk of as the Western Union monopoly in South America. The 
rights and wrongs of the situation, from the point of view of 
the man interested in transportation law are insignificant in 
comparison with the query .as to whether a common carrier’s 
right to exact prepayment of its charges can be asserted against 
government officials in the transaction of official business. If it 
cannot, it is suggested, the government officials can seriously 
impair the capital of the Western Union by requiring it to con- 
tinue performing service without even payments on account. 
The right to exact prepayment of freight rates and tolls is un- 
questioned, except where a carrier has unwisely embodied pro- 
visions about exaction of prepayment in tariffs that are subject 
to suspension. A. E. H. 


PROTEST FURTHER RATE INCREASES 


The Jacksonville (Fla.) Wholesale Grocers’ Association has 
adopted the following resolutions: 


Whereas, Pursuant to the provisions of the Transportation Act, 
1920, the Interstate Commerce Commission has named all the increases 
in rates, fares and charges which are necessary to enable the carriers 
by railroad subject to its jurisdiction—‘‘under honest, efficient and 
economical management and reasonable expenditure for maintenance 
rad ge structure and equipment” to earn the income allowed by 
aw, an 

Whereas, Regardless of the large increases allowed by the Com- 
mission, the carriers individually and through their Rate Commit- 
tees and Tariff and Classification Agencies, have continued their 
activties to bring about further increases in revenue by the concel- 
lation of long established commodity rates, reclassification of articles 
shown in the freight classifications, increasing carload minimum 
weights on many commodities and by other means, and 

Whereas, many of these unauthorized increases have been put 
in effect by the carriers over the objections of and to the injury 
of shippers and the public, and 

Whereas, With the many changes that have been proposed or 
that might be proposed by the carriers it becomes a practical im- 
possibility for the public to check every tariff issued to keep track 
of the changes and to make itself effectively heard against the up- 
ward revision of rates, fares and charges, and 

Whereas, the burden of showing the justice of any increase of rate, 
fare or charge should in all good sense and good government be 
placed upon the carriers rather than upon the general public, and 

Whereas, The Transportation Act, 1920, is defective in that it 
does not provide that increased rates, fares and charges for interstate 
application shall first be submitted to and approved by the Interstate 
Commerce Commission before being put in effect, thereby requiring 
common carriers subject to the Act to justify all increases before 
making them operative. 

Therefore, be it resolved, that the members of the Jacksonville 
Wholesale Grocers’ Association in meeting assembled, do hereby re- 
quest our Congressmen and Senators to enact legislation at the next 
session of Congress to prohibit common carriers from increasing 
Interstate rates, fares and charges without the permission of the 
Interstate Commerce Commission. 

Be it Further Resolbed, That the Secretary of this Association 
be and is hereby authorized and instructed to furnish copies of this 
resolution to our Congressmen and Senators. . 
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REVENUE FREIGHT LOADING 
The Trafic World Washington Bureay 


Revenue freight loaded by districts for the week ending Octo- 
ber 30 and the corresponding week of 1919, according to the 
weekly report of the car service division of the American Rail- 
way Association, was as follows: 
te Eastern District: Grain and grain products, 5,830 and 6,641. 
live stock, 2,803 and 3,787; coal, 57,407 and 51,137; coke. 3,504 
and 3,324; forest products, 8,052 and 7,257; ore, 10,631 and 5,991: 
merchandise, L. C. L., 50,661 and 27,552; miscellaneous, 94 660 
and 117,151; total 1920, 233,548; 1919, 22,840; 1918, 218,917, : 

Allegheny District: Grain and grain products, 2,121 and 
2,743; live stock, 3,536 and 3,542; coal, 69,777 and 65,179, coke 
7,203 and 4,024; forest products, 4,074 and 4,220; ore, 12,191 
_ ~~ ip ep L. C. L., 39,286 and 42,476; miscel. 
aneous, ; an 9,891; total, 1920, 211,526; ( . 
1918, 198,653. a 

Pocahontas District: Grain and grain products, 96 and 221: 
liv estock, 275 and 326; coal, 24,468 and 27,014; eoke, 733 and 
646; forest products, 2,036 and 2,002; ore, 257 and 330; merchan. 
dise, L. C. L., 2,689 and 156; miscellaneous, 7,192 and 9,742; total 
1920, 37,746; 1919; 40,437; 1918, 35,059. 

Southern District: Grain and grain products, 2,606 and 
3,036; live stock, 2,213 and 2,854; coal, 28,537 and 26,976: coke 
1,600 and 318; forest products, 18,796 and 17,225; ore, 2,963 and 
2,563; merchandise, L. C. L., 38,026 and 19,761; miscellaneous 
36,990 and 58,793; total, 1920, 131,731; 1919, 131,526; 1918, 113,728, 

Northwestern District: Grain and grain products, 13,102 and 
12,691; live stock, 9,359 and 10,819; coal, 11,014 and 15,638: coke 
1,802 and 702; forest products, 15,799 and 14,785; ore, 39,280 and 
20,415; merchandise, L. C. L., 30,867 and 21,783; miscellaneous, 
35,640 and 43,682; total, 1920, 156,863; 1919, 140,515; 1918, 147,970. 

Central Western District: Grain and grain products, 9,464 
and 10,646; live stock, 11,564 and 16,562; coal, 25,555 and 23,715: 
coke, 472 and 424; forest products, 5,565 and 5,971; ore, 2,718 and 
2,477; merchandise, L. C. L., 31,138 and 25,274; miscellaneous, 
49,869 and 54,131; total, 1920, 136,345; 1919, 139,200; 1918, 122,578. 

Southwestern District: Grain and grain products, 3,438 and 
3,806; live stock, 2,347 and 3,396; coal, 7,945 and 7,366; coke, 
137 and 118; forest products, 6,815 and 5,512; ore, 176 and 353; 
merchandise, L. C, L., 16,663 and 12,709; miscellaneous, 27,840 
and 26,203; total, 1920, 65,361; 1919, 59,463; 1918, 55,487. 

Total, all roads, grain and grain products, 36,667 and 39,784; 
live stock, 32,097 and 41,196; coal, 2224,703 and 217,025; coke, 
15,451 and 9,556; forest products, 61,137 and 56,972; ore, 68,216 
and 41,642; merchandise, L. C. L., 209,330 and 149,711; miscel- 
laneous, 325,519 and 379,593; total, 1920, 973,120; 1919, 935,479; 
1918, 893,292. 

The division states that L. C. L. merchandise loading figures 
for 1920 and 1919 are not comparable, as some roads are not 
able to separate their L. C. L., freight and miscellaneous of 1919, 
and that the merchandise and miscellaneous columns should be 
added to get a fair comparison. 


CALL FOR CARS IN NORTHWEST 
The Trafic World Washington Bureas 


A call for more grain cars and for refrigerators came from 
the northwest to Director Robbins, of the Commission’s service 
bureau, November 11. A committee composed of Representatives 
Young of North Dakota, Newton and Anderson of Minnesota, and 
Commissioners Jacobson of Minnesota, and Raish, Andahl, and 
Milhollan of North Dakota asked him to exert himself with a 
view to obtaining a larger supply of box cars suitable for grain 
loading and cars in which the potato crop may be moved. 

Railroads in the northwest, according to reports to the car 
service division of the American Railway Association, have a 
fairly large percentage of box cars on their rails, but, according 
to the members of the committee, the percentage of cars fit for 
grain loading is not more than thirty per cent on any of the 
lines serving the northwest, and the average is probably not more 
than twenty per cent. 

An unusually large number of box cars suitable for potato 
loading was in the northwest early in the season but the coming 
of cold weather, said Commissioner Jacobson, renders them unfit 
for that use and the desire of the shippers in that part of the 
country is to have recalled from the Pacific coast country and the 
southeast the refrigerators that in other seasons have been as- 
signed to the movement of the northwestern potato crop. 

Director Robbins promised to exert himself to the limit of 
his authority to get cars sent to their home lines. He suggested 
that the committee take up the subject with M. B. Casey, the 
car service division agent at Chicago, who has been handling 
the refrigerator car situation in succession to W. L. Barnes, the 
executive manager of the division in Washington. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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ISSUES ORDER IN N. Y. RATE CASE 


The Trafic World Washington Bureau 


In an opinion by Commissioner Ford in case 11623, In the 
Matter of Rates, Fares and Charges of the New York Central 
and Other Railroad Companies in the State of New York, com- 
monly known as the New York intrastate passenger fare case, 
the Commission held fares, charges and rates required by state 
authority to be maintained within New York, lower than cor- 
responding interstate fares, charges and rates authorized in Ex 
parte 74 to be unduly prejudicial to interstate passengers and 
shippers, unduly preferential of intrastate passengers and ship- 
pers and unjustly discriminatory against interstate commerce. 
An order based on this opinion requires carriers in New York 
to establish, on or before December 18, upon not less than five 
days’ notice, rates, fares and charges as high as those author- 
ized in Ex Parte 74, for passenger fares, excess baggage charges, 
rates on milk and cream and surcharge for transportation in 
Pullman cars. This decision is a condemnation of the laws of 
New York and orders of its public service commission which 
require intrastate rates lower than those established by the In- 
terstate Commerce Commission on interstate commerce. The de- 
cision is a clear-cut victory for the contention of the New York 
Central and other carriers. It is taken as meaning that the 
same ruling will be made in all of the pending intrastate pas- 
senger and freight rate cases as the issues in those cases, so far 
as fundamental principles are concerned, are identical with 
those in the New York case. This is the first decision in the 
intrastate rate cases before the Commission and under the new 
transportation act as applicable to such situations. 

The Commission’s decision reserves for further considera- 
tion local commutation fares. The order of the Commission is 
= to get into the courts in several states almost imme- 
iately. 

Litigation, directly involving the same question, is already 
under way in New York, Florida and Virginia. It is in both 
state and federal courts in New York, in state courts in Florida 
and federal court in Virginia. It will be necessary for the rail- 
roads in New York to apply to the federal courts for injunctions 
to prevent state authorities from acting in a spirit contrary to 
this decision. 

The Commission’s decision is not binding upon state authori- 
ties unless buttressed by a mandate from a federal court. The 
railroads are expected to act at once not only in New York but in 
every state where state laws or orders of state commissions are in 
conflict with the opinion rendered by the Commission in this 
case, 

Commissioner Eastman dissented because he believes the 
decision goes beyond the Commission’s lawful powers. It is his 
opinion that Congress did not authorize the Commission in this 
Sweeping way to dispose of what it may regard as discrimination 
against interstate commerce. The law as construed by Commis- 
sion, Eastman said, falls nothing short of an appellate power 
to substitute our judgment as to the reasonableness of state 
rates for the judgment of the state.” 


DISMISSES COPPER BULLION CASE 


_ With Commissioner Eastman dissenting, the Commission, 
im a report written by Chairman Clark, has dismissed No. 10825, 
Tennessee Copper Co. vs. Baltimore & Ohio, director general 
et al, Opinion No. 6446, 59 I. C. C. 253-9, holding that the refusal 
of the defendants to accord refining-in-transit arrangements at 
Baltimore on copper bullion, in carloads, moving from Copper- 
hill, Tenn., to destinations in Delaware, Pennsylvania, New 
York, Connecticut and Massachusetts had not been shown to be 
unreasonable, unjustly discriminatory or unduly prejudicial. 

Refining-in-transit arrangements exist at Perth Amboy, 
Maurer and Chrome, N. J., and at Laurel Hill, N. Y., but not at 
Baltimore. The Baltimore complainants pay the combination to 
and from Baltimore while the competitors have through rates, 
Which are about $5 per ton lower, to destinations in New Eng- 
land than the combinations on Baltimore. 

The order of dismissal is based on the theory that if an 
order were made to remove undue prejudice, the carriers re- 
Sponsible for the rates would not have the option of either 
— the transit privilege at Baltimore or withdrawing it at 
the other points because Baltimore is not served by the Central 
tat Jersey and New Haven, which give the transit arrange- 


Chairman Clark in his report said the reasonableness of 

e rates on which the Baltimore refiners do business was not 

Called in question. 

js Commissioner Eastman in his dissent called attention to 
€ fact that the Central of New Jersey and the New Haven 


Pay for the service of transit out of the divisions allowed them 


Decisions of Interstate Commerce Commission 








by the carriers which serve Baltimore and for that reason he is 
not convinced that this is an inequitable situation with which 
the Commission cannot deal. He suggested that the chairman’s 
conclusion that the reasonableness of the rates to and from 
Baltimore was not in issue was negatived by the chairman’s 
declaration that the attack was upon the combination of rates 
to and from Baltimore and that the Commission could examine 
the components of the combination. He called particular atten- 
tion to the fact that the aggregate for shipping copper bullion 
to Baltimore for refinement and then forwarding refined copper 
to Waterbury, Conn., is $14.20, while either the bullion or the 
refined product can be shipped from Copperhill to Waterbury 
for $9.50. For $9.90, he said the bullion could be shipped to 
New York, refined there and the refined product shipped on to 
Waterbury. The factor from Baltimore to Waterbury on the 
refined product via New York harbor is $6, while the factor 
from New York to Waterbury under the refining-in-transit ar- 
rangement in which all the carriers participate is 90 cents for a 
distance of 87 miles. In addition he pointed out the testimony 
showed that the Central of New Jersey takes care of the New 
Haven out of the divisions paid it by roads that do serve Balti- 
more. 

“Under the circumstances,” said Mr. Eastman, “I am of the 
opinion that the record affords a basis for finding that the main- 
tenance of the refining arrangement at New York and the failure 
to establish a similar arrangement at Baltimore constitutes 
undue prejudice, which should be removed.” 


EXPRESS CLASSIFICATION DECISION 


The Trafic World Washington Bureau 


In its decision in case 11416, the Express Classification, the 
Commission has required modifications in items pertaining to 
display fixtures, motor truck seat cabs, the uniform express re- 
ceipt, pick-up and delivery services, refrigeration, reconsign- 
ments, marking requirements, cloth other than silk, returned 
empty carriers, live fish, green fruit, ice cream, laundry, lobsters, 
newspapers other than daily, shell fish, live poultry and pigeons, 
trees and shrubs, bicycles, paid C. O. D.’s and collections, and 
cakes. As to ratings on daily newspapers, the substitute offered 
at the hearing was held justified. Owing to prohibition, the 
cancellation of item about beer and ale was held justified, but 
no finding was made as to cereal beverages. The first line of 
the proposed receipt was held to be clearly violative of the Cum- 
mins amendment. 


CREDIT FOR FREIGHT CHARGES 


The Trafic World Washington Bureau 


The Commission has reopened Ex Parte 73, “Regulations for 
Payment of Rates and Charges,” in which it prescribed rules 
governing the payment of freight charges, with a view to de 
termining if, and to what extent, the part of the law forbidding 
credit in the payment of freight bills applies to transactions be- 
tween carriers by rail and carriers by water. A hearing and 
argument on the subject will be held December 13 by Assistant 
Chief Examiner Butler, at Washington. Inasmuch as it is largely 
a question of construing the law, the hearing part of the case, 
it is expected, will be exceedingly brief. 

In announcing the hearing and argument, the Commission 
said that, it appearing that, in many instances, freight is trans- 
ported (A) partly by railroad and partly by water, by carriers 
by railroad, subject to the provisions of the interstate commerce 
act, which operate both by rail and by water; also (B) wholly 
by the water lines of such carriers by railroads; also (C) partly 
by railroad and partly by water under through route arrange- 
ments between such carriers by railroad and water lines operated 
independently of such carriers by railroad; also (D) partly by 
railroad and partly by water under through route arrangements 
between such carriers by railroad and water lines owned or con- 
trolled by carriers by railroad; and that in each of said in- 
stances delivery or relinquishment of possession at destination 
of the freight so transported is effected by or through the water 
line; and that questions having arisen as to the application 
to such cases of the provisions of paragraph (2) of section 3 of 
the interstate commerce act, and of the Commission’s order of 
June 4, it was deemed desirable to hold a hearing and argu- 
ment with the view to the issuance of further orders if such are 
necessary. 


CAR ACCUMULATIONS 


_ Car accumulations for the week ended November 5 amounted 
to 32,665, according to reports received by the car service divi- 
sion of the American Railway Association. For the preceding 
week the accumulations totaled 40,040. 
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Tentative Reports of the Commission 


RATES ON COTTONSEED 


In a tentative report on No. 11348, Empire Cotton Oil Com- 
pany vs. Atlantic Coast Line et al., and a portion of fourth 
section application No. 703, Examiner Warren H.:-Wagner has 
recommended a finding that rates on cottonseed in carloads 
from certain points in Florida south of Jacksonville to Cordele, 
Ga., were unreasonable because and to the extent that they ex- 
ceeded the lowest combination over the routes of movement; 
that the complainant made the shipments as described and is 
entitled to reparation. 

Wagner recommended a further finding that the rates pro- 
posed by the defendant railroads based on lowest combination 
would not be unreasonable for the future. However, said the 
examiner, as some would violate the fourth section, no order 
should be issued as to rates for the future, but defendants should 
be expected to establish within 60 days after the service of the 
report rates on the basis of those proposed that would be in 
conformity with the provisions of the fourth section. 


The rates to be condemned were made by combination on 
Jacksonville, the factors south of Jacksonville being the class 
M rates and north the class D rates. Some of the shipments 
moved via Jasper, Fla., others via Lake City, Fla., and some via 
Perry, Fla., to Adel, Ga., and the Georgia, Southern & Florida 
to destination. None of the shipments moved through Jackson- 
ville. At the time the shipments moved there were combinations 
via the routes of movement and via other routes lower than the 
combination on Jacksonville which was collected. Complainant 
contended that the rates charged were in violation of the fourth 
section and unreasonable to the extent that they exceeded the 
lowest combination via any route. 

Examiner Wagner proposed that the Commission should 
reiterate what it had frequently held, viz., that the fair measure 
of the reasonableness of a joint through rate which exceeds a 
combination between the same points via the route of movement 
fis the lowest combination that would apply if the joint rate were 
cancelled. It was upon the application of that rule that Wagner 
recommended the finding of unreasonableness. 


RECOMMENDS DISMISSAL OF ZINC ORE 
CASE 


A recommendation that the complaint be dismissed has been 
made by Examiner F. H. Barclay, in a tentative report on No. 
10807, Illinois Zine Co. et al. vs. Missouri Pacific et al., on a 
holding that the rates on zine ore from Joplin, Mo., Miami, 
Okla., and Platteville, Wis., to La Salle and Peru, Ill., on spelter 
and sheet zinc from LaSalle and Peru to eastern trunk line 
and New England territories; and the aggregate rates on zinc 
ore inbound to Peru and LaSalle, and either spelter or zinc 
sheet outbound to the before mentioned eastern territories, are 
not and have not been unreasonable or unduly prejudicial. 

The complainants are zinc smelters at Peru and La Salle 
who think that the rates on zinc ore from the points mentioned 
to the smelting points in Illinois and the rates on the products 
out unduly favor their competitors at other smelting points 
throughout the country, and especially those at Mineral Point, 
Wis., and Depue, Ill. The Mineral Point and Depue smelters 
intervened in opposition to the complaint, and the conclusion 
of the examiner, if adopted by the Commission, will have the 
effect of leaving the rate situation unchanged. The complain- 
ants tested their rates by applying to them the average ton-mile 
earnings on all freight to show that the rates on the ore are 
higher than the average of all freight. The examiner said that 
while that average of all freight might be as the complainants 
said, the “acid test” of rates on low grade commodities, the 
complainants did not draw any line to indicate their view as to 
when the products of zinc ore ceased to be low grade commodi- 
ties. He suggested that, so far as their showing is concerned, 
there is no difference, in a transportation sense, between zinc 
sheets and sheets prepared for etching. 


CONDEMNS COPRA RATE 


A finding of unreasonableness and an award of reparation 
are recommended by Examiner W. H. Archer in a tentative 
report on No. 11258, Procter & Gamble Manufacturing Co. vs. 
Staten Island Rapid Transit Co. et al. Archer holds that the 
minimum fifth class rate of 9 cents per 100 pounds as applied 
to 27 carloads of copra’shipped from the Vandam warehouse 
at Mariner’s Harbor, Staten Island, N. Y., to Port Ivory, N. Y., 
was unreasonable to the extent that it exceeded 6 cents, to 
which basis, he thinks, the Commission should order reparation. 
The complainant sought a rate of 2.5 cents, but the examiner 





thought that that rate would be about too much below normal 
as the 9-cent rate was above a normal rate on the dried meat 
of cocoanuts. 

The copra involved in this case was stored in a warehouse 
about 1.5 miles from the warehouse of the complainant at Port 
Ivory. It was put there in August, 1918, and moved in Feb. 
ruary and March, 1919. Request for a rate of 2.5 cents was 
made in August, 1918, and on March 12, 1919, that rate was au- 
thorized. Shipments, however, were made before the rate au- 
thority was issued and the railroad opposed the retroactive 
application of the rate. It claimed it knew nothing about the 
negotiations that took place between the complainant and the 
Railroad Administration, else there would have been opposition 
to the grant of such a rate. 


WOOD ALCOHOL RATE NOT UNREASON. 
ABLE 


Examiner Bronson Jewell, in a tentative report in No. 11445, 
Berry Brothers, Inc., vs. Chicago & North Western et al., holds 
that the rate applicable on wood alcohol in tank cars from Ash- 
land, Wis., to Detroit, Mich., moving in the latter part of 1917 
and January, 1918, was not unreasonable and that reparation 
should be denied. 

Charges were collected on the shipments, which moved over 
the lines of the Chicago & North Western to Saxon, Wis., the 
Duluth, South Shore and Atlantic to Mackinaw City, and the 
Michigan Central beyond, at the rate of 24.7 cents, but later the 
defendants claimed that the applicable rate was 43.5 cents and 
collected the difference on one car. 

The examiner said that prior to September 20, 1917, the 
lowest combination rate over the route of movement was 38.4 
cents, composed of the proportional rate of 20 cents to Mackinaw 
City, and the fifth-class rate of 18.4 cents beyond. On that date 
this combination was increased to 41 cents. He said the de- 
fendants admitted that there was an overcharge on the one car 
on which the rate of 43.5 cents was collected and that this 
should be refunded. The undercharges on the other shipments 
should be collected, the examiner says. 

The complainant contended that under the agency tariff of 
the trunk lines serving the territory involved, the applicable 
rate on the shipments by the route of movement was a through 
commodity rate of 24.7 cents. The examiner, however, did not 
sustain that contention, but held that the combination rate was 
the legally applicable rate. 

As the Director General was not named as a defendant, the 
examiner said, the report did not consider the rate assessed on 
the shipments which moved in January, 1918. 


NEWSPRINT RATE UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner E. L. Gaddess, in a tenta- 
tive report on No. 11494, Waco (Tex.) Chamber of Commerce Vs. 
Big Fork & International et al. The complaint was against re 
leased rates on newsprint paper from International Falls, Minn, 
and Fort Frances, Ont., to Waco. The rates assailed varied from 
69 cents to $1.99 from International Falls, depending on values, 
and from 86.5 to $1.99 from Port Frances, also depending on the 
declared or released value of the tonnage. 

The complainants alleged that the rates were illegal and un- 
reasonable because they were made on released values, without 
authority, and unreasonable because they exceeded 48 cents prior 
to June 24, 1918, and 60 cents thereafter. 

Gaddess recommended a holding that the rates from Inter 
national Falls were unlawful because no authority to make rates 
dependent on values was ever given by the Commission, but that 
no such holding be made as to the rates from Fort Frances 
because authority of the Commission to control rates from Canada 
to points in the United States does not exist. , 

The examiner specificially recommended that the Commis 
sion hold the rates for the future. will be unreasonable to the 
extent that they exceed the ton-mile basis contemporaneously 
maintained from International Falls to Muskogee, Okla., pre 
scribed by it in World Publishing Co. vs. Director-General, 9 
I. C. C. 491; and that reparation be awarded to that basis. 


CONDEMNS SILICA SAND RATE 


Examiner H. W. Archer, in a tentative report in No. 11518, 
Century Glass Sand Company vs. Director-General, as agent, 
recommends an award of reparation based on a finding that 4 
rate of $1.80 per net ton on silica sand from Imperial, W. V2. 
to Pennsboro, W. Va., was unreasonable to the extent that it 
exceeded $1.40, a subsequently established rate. The shipments 
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moved in the period between July 25 and November 10, 1919. 
The complainant compared the rate of $1.80 with a rate of 
$1.40 from Dunbar, Pa., and Berkeley Springs, W. Va., to Penns- 
poro, W. Va., involving a longer distance that between Imperial 
and Pennsboro. The rate of $1.40 was made effective December 


10, 1919. 


RATE ON ICE NOT UNREASONABLE 


A legally applicable commodity rate of 1014 cents per hun- 
dred pounds on ice in carloads from St. Louis, Mo., and East St. 
Louis, Ill, to Chicago, Ill., was not unreasonable and the com- 
plaint should be dismissed, Examiner E. L. Beach proposes in a 
tentative report in No. 11521, Swift & Co. vs. Director-General, 
as agent. A Class E rate of 12% cents was charged on some of 
the shipments and the overcharge should be refunded, the ex- 
aminer finds. The complainant sought reparation down to the 
pasis of an 8-cent rate, which was in effect in the reverse 
direction. The defendant said that rate had been established to 
induce a2 movement of natural ice from harvesting points in 
Illinois and Wiseonsin to St. Louis and East St. Louis and that 
it was subnormal. It further contended that the 8-cent rate 
claimed was too low and that the rate charged was not unrea- 
sonable. The shipments involved moved during the period March 
99 to July 27, 1919. . 


CATTLE AND HOG RATE UNREASON- 
ABLE 


It is the opinion of Examiner John T. Money, expressed in 
a tentative report on No. 11240, Wilson & Company, Inc., of Okla- 
homa City vs. A. T. & S. F. et al., that the rates on cattle and 
hogs, the latter in either single or double decked cars, from 
Sioux Falls, S. D., to Oklahoma City, and on hogs, single or 
double decked cars, from Sioux Falls to Oklahoma City, were un- 
reasonable and that reparation should be awarded. The report 
embraces No. 11077, Morris & Co. vs. Same. 

Complainants compared the rates under attack with rates 
prescribed by the Commission in docket No. 1716 and pointed out 
that they were generally more out of line with the scale pre- 
scribed in that case than rates from Chicago and St. Paul to 
Oklahoma City. 

Examiner Money recommended a holding that the rates on 
hogs in single deck cars should not exceed 58 cents with a 17,000 
pound minimum; 54 cents in double deck cars with a minimum 
of 22,000 pounds and that reparation should be made to that 
basis. The existing rates are 63 and 67 cents. While the com- 
plaint mentioned rates on cattle the attack was confined to the 
rates collected on what the carriers insisted were sporadic move- 
ments of hogs late in 1917 and early in 1918. Since that time 
they said there have been no movements. 


REFUSAL TO ACCEPT NOT UNREASON- 
ABLE 


According to the view of Examiner E. L. Beach, expressed 
in a tentative report on No. 11534, Transcontinental Freight Co. 
vs. Director-General, as agent, the refusal of the agent of the 
Chicago & North Western to sign a bill of lading on six carloads 
of machinery offered for shipment from Chicago to various Pa- 
cific coast ports for export, twenty minutes after the time for 
closing the freight house on June 24, 1918, did not result in 
unreasonable or otherwise unlawful charges on them. 

The bill of lading was tendered at 5:20 o’clock, or twenty 
minutes after the closing time. Signature was refused on positive 
instructions from the foreman of the freight house. At least 
one bill of lading was signed for the complainant after 5 o’clock 
on that day. In effect, the complainant contended that it was 
unreasonable for the agent to refuse his signature, because he 
had attached it after 5 o’clock on that and other days. 

No attack was made, the Examiner said, upon the reasonable- 
ness of the rule closing the freight house at 5 o’clock. He con- 
Strued the complaint to be that the refusal was unreasonable 
because on other days the agent had signed after the closing 
hour. The refusal on June 24, however, was costly to the com- 
Plainant because on the next day general order No, 28 became 
operative and domestic rates applied on the export shipments, 
which, in this case, were accepted on July 1. The examiner 
Said that of course the rate applicable was the one in effect on 
the day the shipment was accepted, hence his recommendation 
that the complaint be dismissed. 


INTRA-STATE HEARING AND ARGUMENT 


_ The Commission has set the Nevada intrastate rate case, in 
which the railroads operating in that state ask application on in- 
trastate traffic the same percentages of increase authorized on 
interstate traffic by the Interstate Commerce Commission, for 
hearing before Examiner Healy at Carson City, Nevada, Decem- 
ber 1. The Nevada commission declined to authorize any in- 
creases on intrastate traffic. 

» Oral argument in the South Carolina intrastate rate case will 
€ held before the Commission at Washington, November 29. 
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SWITCHING CHARGES AT RICHMOND 


(U. S. Supreme Court Decision.) 
No. 27.—October Term, 1920. 


Seaboard Air Line Railway Company, Sea- 
board Air Line Railway, Southern Rail- 
way Company, and Atlantic Coast Line 
Railroad Company, Appellants. 

United States for 


_ Eastern District of 
The United States of America, the the | Virginia. 


Appeal from the Dis- 
trict Court of the 





state Commerce Commission, and _ the 
Richmond Chamber of Commerce. 


(November 8, 1920.) 


Mr. Justice Day delivered the opinion of the court 


In this case a petition was filed in the District Court of the 
United States for the Eastern District of Virginia to enjoin an 
order of the Interstate Commerce Commission concerning the 
absorption of switching charges on the lines of the Seaboard 
Air Line Railway Company, the Seaboard Air Line Railway, 
Southern Railway Company and Atlantic Coast Line Railway 
Company within the switching limits of these roads as estab- 
lished at Richmond, Va. 


The Commission’s order was made upon a petition of the 
Richmond Chamber of Commerce averring that the practice of 
the railroads was discriminatory and unlawful and violative of 
section two of the act to regulate commerce. From the facts 
found by the Commission it appears that the appellant railroad 
companies bring freight from the south to Richmond, Va., where 
the same is delivered to industries in the switching limits of 
that city. If the freight is received at a point served by any 
two or more of the carriers, the switching charge is absorbed 
if the freight be delivered on the line of either. But if the de- 
livery is to an industry served only by a non-competitive carrier 
the switching charge is not absorbed. The Commission illus- 
trated the point by an example: “Oxford, N. C., is a point 
reached both by the Southern and the Seaboard, but not by the 
Chesapeake & Ohio. Norlina, N. C., is a local point on the Sea- 
board. Assume that industries A, B and C (referring to a dia- 
gram) on the Seaboard, the Southern and the Chesapeake & 
Ohio, respectively, are similarly located with regard to the in- 
terchange tracks of the three carriers at Richmond. On traffic 
from Oxford to industry B.on the Southern, the Seaboard will 
absorb the Southern’s switching charges. But on traffic from 
Oxford to industry C, on the Chesapeake & Ohio, the Seaboard 
refuses to absorb the Chesapeake & Ohio’s switching charges. 
On traffic from and to Norlina, a local point, however, the Sea- 
board refuses to absorb all switching charges whatsoever to any 
off-line industry.” 

The order complained of directed the three carriers to cease 
and desist on or before August 1, 1917, and thereafter to abstain, 
from absorbing switching charges on certain interstate carload 
freight at Richmond, Va., while refusing to absorb such charges 
on like carload shipments for a like and contemporaneous serv- 
ice under substantially similar circumstances and conditions, 
such practices having been found in a supplemental report to 
be unjustly discriminatory and unlawful within section two of 
the act to regualte commerce; and “to establish, on or before 
August 1, 1917, and thereafter to maintain and apply 
uniform regulations and practices for the absorption of charges 
for the switching of interstate carload freight at Richmond, 
Va., and to collect no higher rates or charges from shippers and 
receivers of such carload freight at Richmond, Va., than they 
contemporaneously collect from any other shipper of such car- 
load freight at Richmond, Va., for a like and contemporaneous 
service under substantially similar circumstances and condi- 
tions.” 44 I. C. C. 455. 


The District Court denied the application for an injunction 
and ordered that the petition be dismissed. 249 Federal 368. 

The contention of the appellants is that the transportation 
is not a like and contemporaneous service of a like kind of 
traffic under substantially similar circumstances and conditions. 

Section 2 of the act to regulate commerce provides: 

“That if any common carrier subject to the provisions of 
this act shall, directly or indirectly, by any special rate, rebate, 
drawback, or other device, chare, demand, collect, or receive 
from any person or persons a greater or less compensation for 
any service rendered, or to be rendered, in the transportation 
or passengers or property, subject to the provisions of this act, 
than it charges, demands, collects, or receives from any other 
person or persons for doing for him or them a like and con- 
temporaneous service in the transportation of a like kind of 
traffic under substantially similar circumstances and conditions, 
such common carrier shoil be deemed guilty of unjust discrimi- 
nation, which is hereby prohibited and declared to be unlawful.” 
(24 Stat. 379.) 

Upon this controversy the Commission in its report said: 

“Complainant insists that when the line-haul carrier reaches 
the common point and competes for the traffic to or from Rich- 
mond proper, the absorption of the switching charges should not 
be confined to that traffic for which the switching line competes 
for the entire haul. That is, if the Seaboard absorbs the switch- 
ing charges for the shipper on the terminal tracks of the South- 
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ern, it should also absorb the switching charges for the shipper 
on the terminal tracks of the Chesapeake & Ohio. Unless this 
is done, complainant contends that the two shippers are not upon 
an equality, since the Seaboard pays for a delivery service to 
shippers on the terminal tracks of the Southern and declines to 
pay for a similar delivery service to shippers on the terminal 
tracks of the Chesapeake & Ohio. .. . 

“Section 2 is primarily directed against discrimination be- 
tween shippers located in the same community. It is aimed to 
put all shippers within a switching district upon a substantial 
equality. It provides that where a carrier receives from any 
person a greater compensation for any service rendered in the 
transportation of passengers or property than it receives from 
any other person for doing for him a ‘like and contemporaneous 
service in the transportation of a like kind of traffic under sub- 
stantially similar circumstances and conditions, such common 
carrier shall be deemed guilty of unjust discrimination,’ a dis- 
crimination which is prohibited and declared to be unlawful. 
Under this section it is settled that the competition of rival car- 
riers as such does not constitute substantially dissimilar cir- 
cumstances to justify a difference in treatment.” 

We are of opinion that the Commission was correct in re- 
garding the service in question as a like and contemporary 
service rendered under substantially similar circumstances and 
conditions, and amply sustained as matter of law in Wight vs. 
United States, 167 U. S. 512, and Interstate Commerce Commis- 
sion vs. Alabama Midland Railway Company, 168 U. S. 144. The 
principle established in these cases is that the statute aims to 
establish equality of rights among shippers for carriage under 
substantially similar circumstances and conditions, and that the 
exigencies of competition do not justify discrimination against 
shippers for substantially like services. 

Moreover, the determination of questions of fact is by law 
imposed upon the Commission, a body created by statute for 
the consideration of this and like matters. The findings of 
fact by the Commission upon such questions can be disturbed 
by judicial decree only in cases where their action is arbitrary 
or trenscends the legitimate bounds of their authority. I. C. C. 
vs. L. & N. R. R. Co., 227 U. S. 88; Pre-cooling Case, 232 U. S. 
199; Los Angeles Switching Case, 234 U. S. 294, 311, 312 and 
cases cited; Penn. R. R. Co. vs. United States, 236 U. S. 351, 361. 

The Commission did not hold that switch charges must be 
always the same. But did hold that they must be alike where 
the service was rendered under substantially similar circum- 
stances and conditions. The Commission’s report says: 


“We do not consider that the carriers must absorb the 
switching charges indiscriminately to all industries within the 
switching limits of Richmond if they choose to absorb the switch- 
ing charges to any one industry off their rails. The illegality 
herein found to exist is the receiving of a greater compensation 
for one service than for a like service under substantially simi- 
lar circumstances and conditions. To take a concrete example 
and referring again to the diagram. Suppose industry C were 5 
miles distant from the interchange tracks of the Seaboard, while 
industry B were only 2 miles distant. Suppose the Chesapeake 
& Ohio’s switching charge amounted to $5, while that of the 
Southern was $2. If the Seaboard absorbed the Southern’s $2 
switching charge on traffic to industry B, we do not consider 
that it must absorb the entire $5 switching charge of the Chesa- 
peake & Ohio on traffic to industry C, but only to the extent to 
which the service is similar. In other words, it would probably 
be necessary for the seaboard to absorb $2 of the $5 charge 
of the Chesapeake & Ohio.” 

The practice condemned by the Commission, as its report 
and order show, was that of absorbing switching charges only 
when the line-haul carrier competes with the switching line, 
and refusing to absorb such charges when the switching line 
does not compete with the line-haul carrier; this, the Commis- 
sion held, was discrimination within the meaning of section 2 
of the act to regulate commerce. We find no occasion to dis- 
turb this ruling as arbitrary in character or beyond the authority 
of the Commission. 


We find na merit in the contention that the order of the 
Commission was too vague and uncertain to be enforced. Af- 
firmed. 


SECTION 28, SHIPPING ACT 


The Trafic World Washington Bureau 


Admiral Benson, chairman of the Shipping Board, said No- 
vember 13 that as soon as the new board had been organized, 
immediate consideration would be given to the question of 
putting in operation the provisions of Section 28, of the mer- 
chant marine act, which prohibits the application of export and 
import rail rates to cargoes carried in vessels not documented 
under the laws of the United States. 

The provisions of the section were made inoperative until 
January 1, 1921, by the Interstate Commerce Commission, which 
acted on a certificate from the Shipping Board, setting forth that 
there were not adequate shipping facilities under the American 
flag to meet the requirements of the law. 
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The section provides that “no common carrier shall charge, 
collect, or receive, for transportation, subject to the interstate 
commerce act, of persons or property, under any joint rate, fare 
or charge, or under any export, import, or other proportiona] 
rate, fare or charge, which is based in whole or in part on the 
fact that the person or property affected thereby is to be trans- 
ported to, or has been transported from, any port in a possession 
or dependency of the United States, or in a foreign country, by 
a carrier by water in foreign commerce, any lower rate, fare 
or charge than that charged, collected or received by it for the 
transportation of persons, or of a like ‘kind of property, for 
the same distance, in the same direction, and over the same 
route, in connection with commerce wholly within the United 
States, unless the vessel so transporting such persons or prop- 
erty is, or unless it was at the time of such transportation by 
water, documented under the laws of the United States.” 

Provision is further made for suspension of the above when 
the board finds inadequate shipping facilities documented under 
the American flag. 

The chairman indicated that the section might be made 
operative only as to certain ports of the United States and that 
as to other ports the Interstate Commerce Commission would be 
requested to suspension the section beyond January 1, 1921. 

Admiral Benson said that in the organization of the new 
board each of the commissioners would have supervision over 
a particular administrative duty under the merchant marine 
law. Commissioner Goff, who has been head of the legal depart- 
ment, will have general supervision over legal matters. 


BENSON TALKS OF BOARD 


Although no direct mention of the charges made against the 
United States Shipping Board in the report to the select com- 
mittee of the House on Shipping Board operations was made by 
him, Admiral Benson, chairman of the Board, in his first address 
since the charges were made public, declared: “It is an easy 
matter for any one to pick flaws in an organization like the 
Shipping Board,” and: “It is so easy to tear down a structure.” 

The address was made November 15 before the annual meet- 
ing of the South Atlantic Ports Association at Charleston, S. C. 

“It is a pleasure to address my fellow citizens whose close 
contact with shipping matters makes them familiar with the 
tremendous problems the Shipping Board has endeavored to 
solve since the war emergency placed responsibility of ship 
operation upon the shoulders of the members of the board,” said 
he. ‘When I was honored in March of this year by an appoint- 
ment to the board and elected by its members as chairman, I 
knew what a responsibility I faced. The air was filled with dis- 
cussions as to matters bearing uvon legislation affecting the ac- 
tivities of the board. A man’s job faced me. I knew what prob- 
lems my predecessors had been confronted with, and I knew in 
taking up their work as chairman, it was no child’s play. 

“It is so easy to tear down a structure. One of the first 
obligations of parenthood is to point out to a child the difference 
between wanton destruction on one side, and the care and use 
of a thing on the other. I have noticed this destructive tendency 
in men—this desire to pull down over night what has been ac- 
complished as the result of years of work. 

“The Shipping Board is an organization that reaches out to 
all parts of the world with branch offices in many of the most 
important cities of the country and continental Europe 
as well as South America. It has for its purpose, as you well 
know, the building up of a permanent merchant marine. It is 
a duty of all Americans to advocate that this be done in the 
most friendly spirit. We should always bear in mind that other 
nations are more dependent upon a successful merchant marine 
than the United States. We should always take into considera- 
tion that due to the destructiveness of war those who are ass0- 
ciated with us in defeating the enemy suffered tremendous marl 
time losses. It would be unfair for us to forget this in our ef 
fort to win world trade. However chivalrous we should be, 10 
foreign shipping interest should attempt to take advantage ol 
that chivalry—no foreigner should endeavor to dictate to wus 
where or under what conditions our ships are to run. : 

“IT never tire pointing out the remarkable result of the ship- 
builders of the United States during times of stress. Through 
their efforts the United States accomplished one of the biggest 
construction jobs ever recorded. No real thinking man will 
deny that the merchant marine we have today is the remarkable 
result of American pluck, perserverance and patriotism. The 
steamship operators, the merchants and manufacturers of the 
South and the Gulf ports must know of the work the Shippins 
Board has been accomplishing in the development of the steam- 
ship services from Southern and Gulf ports. 

“Early in the spring of 1920 in New York City, as chairman 
of the Shipping Board, I announced that in planning steamship 
services the Board proposed to break up the monopoly hereto- 
fore held by a few Atlantic ports. Services will be maintained 
at American ports with the view of relieving congestion of rail- 
roads and of bringing goods to the seaports nearest the point of 
consumption. This is the policy the Board has been follow 
ing out. 

“The monopoly of overseas shipping heretofore held by 2 
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November 20, 1920 THE 
few of our largest seaports retarded the early development of 
our merchant marine. This monopoly spread a spirit of indif- 
ference to many of our most important commercial interests. 
It was responsible for short-sighted policies which prevented 
the building up of proper facilities for the loading and dis- 
charging of vessels in the most efficient manner. The feeling 
of security that these large ports possessed because of their 
confidence that no effort could be made to spread out along 
scientific lines the steamship services had much to do with lack 
of development and proper growth of the shipping business in 
this country. During the last six months I have kept a careful 
watch of the work involved in spreading our shipping to bring 
about the logical development of all our ports. It is my belief 
that we have made some progress in this direction and that 
the spirit of competition between the various seaports of this 
land is to the advantage of all. 

“There is no desire on the part of the Shipping Board to 
shirk responsibility, but in fairness to the thousands of men 
who are associated with me in the work of making possible 
a permanent merchant marine I must ask my fellow citizens 
to remember that that laconic sign you meet so often at the 
railroad crossings, ‘Stop, Look and Listen,’ is a warning which 
we all should have in mind, no matter what is before us, and 
I would add to the three words, one word, which I believe will 
be very helpful at this time, “Think.’ 

“Think of the far-sighted policy which brought about the 
Shipping Act in the latter part of 1916, which piece of legislation 
made possible the huge undertaking that helped in a large 
measure to solve some of the most trying situations this world 
ever faced. The shipbuilders of the United States made possible 
the carrying overseas of approximately 95 per cent of the sup- 
plies for the American fighting forces at the front. More than 
nine hundred thousand men went across in American bottoms. 
This was a war work made possible by splendid team work of 
the ship builder, the ship operator, the Army and Navy and the 
Shipping Board. 

“Think of what would have happened if at the signing of 
the armistice, the United States Shipping Board had not pos- 
sessed the courage and vision of men like Edward N. Hurley, 
who, notwithstanding the cry raised during the war, went ahead 
with peace conditions in mind and carried forward for peace 
purposes what remained of the construction program launched 
during the war. 

“Think of what world problems we might have been faced 
with today, if when Herbert Hoover raised the cry for food to 
feed the starving people of Europe, we had failed in that humani- 
tarian work, because we had no ships available to carry our 
supplies overseas. 

“What would happen today if the world faced a virtual mo- 
nopoly of shipping? 

“Do not forget that the ruthless enemy practically wiped 
out a good part of the most efficient type of overseas shipping. 
If America had not by its shipbuilding made up for this slack 
in world shipping, ocean rates would be soaring today, and the 
control of the world shipping would virtually rest in the control 
of one country. 


“When all is said and done, men of vision will take into 
consideration the whole picture presented by shipping problems. 
“My predecessor, John Barton Payne, had a heavy responsi- 
bility placed upon him when he stepped into the office made 
vacant through Mr. Hurley’s resignation. Thousands of claims, 
amounting to millions of dollars, the jobs of more than 300,000 
men involved in the settlement of these claims, problems of 
reconstruction, are only a few of the many pressing matters 
that came before him in a day’s work. 

“You can readily see the need of shutting off many of the 
shipbuilding activities following the signing of the armistice. 
But you will also agree, I am sure, that the men in charge of 
the settlement of these many problems had to take into consid- 
eration the problems of reconstruction, such as the need of 
employing our returning soldiers, more than 50,000 of which 
were given work shortly after their return from abroad, and 
the fear of sudden stoppage of work, causing undue injury to 
patriotic men, had also to be borne in mind. 


_ “It is an easy matter for anyone to pick flaws in an organ- 
ization like the Shipping Board. We had to train 300,000 ship- 
builders, and in the manning of our ships we have had to train 
thousands of men. The Sea Service Bureau alone placed a 
total of 160,861 officers and men during the fiscal year ending 
June 30, 1920. The last twelve months out of one office alone 
New York branch of the Sea Service Bureau 37,271 officers and 
men were placed on American ships. Of course, in an organ- 
ization of this magnitude, you will find here and there evidences 
of wrongdoing, and now and then you will uncover a systematic 
effort to defraud. It was necessary for the Shipping Board to 
employ men whose sole responsibility wes the uncovering of 
Wronedoing, and these men were charged with a heavy respon- 
sibility. The men who we depended upon to be checks upon 
those who might be tempted to do wrong bear a heavy respon- 
sibility if they failed us, but in an organization spending more 
than three billion dollars, where, as the largest steamship oper- 
ator in the world, millions of dollars are expended from day to 
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day, it would be humanly impossible to prevent all wrongdoing 
or to do business without suffering financial losses from time 
to time. 

“There is no effort on our part to shirk whatever responsi- 
bility we have assumed. We have insisted that at all times the 
records are open to the public. Every facility is offered to those 
who desire information. 

“As a former naval officer who shipped forty-eight years ago 
to serve his country, I believe my fellow countrymen can depend 
upon it that no wrong doer will escape if his wrong doing is 
called to my attention. Not only have I insisted upon the closest 
watch upon all matters, but I have followed the work of the 
Shipping Board in every port of the world with the one thought 
in mind that we are now reaching that crucial moment which 
spells either the success or failure of a permanent merchant 
marine. 

“It is your responsibility as well as mine, the establishment 
of this permanent merchant marine. It is the responsibility of 
every newspaper publisher in America, and I have time and 
time again called upon the press and they have met me in a 
noble manner to spread this message before the world—that 
America is now ship independent—that America means to have 
a permanent merchant marine, and that God willing, I shall do 
everything within my power to make a successful permanent 
merchant marine, privately owned and controlled for the in- 
terests of the United States. 

“You men of the south have a peculiar responsibility. An- 
nouncing as I did in the port of New York that we would spread 
shipping throughout the country, it was with the hope and the 
belief that when the task was presented to the men of the South 
and the Gulf, that they would meet the issue and I believe re- 
sults show that they have done splendidly up to the present 
time. Records of the Shipping Board show that we have allo- 
cated many ships to the southern ports and these ships have 
entered into services te many parts of the world, carrying 
products of America in ships owned and controlled by Americans. 
The following may be of interest: 


SUMMARY OF UNITED STATES SHIPPING BOARD TONNAGE 
OPERATING OUT OF THE FOLLOWING PORTS: 


Place. No. Dd. W..k. 
I OE ME in 5 a wert wi wim RH we aaa we SAG ae ae 1 3,515 
Pn Mire. - 22h. paca ciceseneea eae wa see ee whew elae 6 34,283 
I ON os kia a aes eke seas ee ches ktuw eee earea wale 28 174,211 
Pe ee rr eer 23 134,758 
jy ec rere Giaupinaeeiatmainceiee eke aanecare 2 7,680 
I nik dS eA ROOTES bINeR OSSD he kesamaaes 11 53,076 
I, Be oven ns a Sens 60 RESO OK Sw BIRT ET EES OSE 35 173,344 
pO EE ECO PO Oe SR 101 617,228 
CE AINE, © iso cance gies nss saisewaaweneteuwaeseeue 68 454,888 


“The above figures speak for themselves. 

“And now I may be pardoned if I touch upon a matter which 
is purely personal and sentimental. I was born in Georgia, edu- 
cated there and at the age of seventeen entered the service of 
my country. In the forty-seven years I served in the Navy I 
gave to my country the best that was in me. Whatever I own, 
whatever I have was pledged io the service when I shipped, and 
now that I am serving as head of the United States Shipping 
Board, I feel a peculiar pride in this privilege to continue in the 
service of my country. And I may say that charged with the 
vast responsibility as chairman of the Shipping Board, I would 
be cowardly if I refused to exercise to the best of my judgment, 
those powers vested in me. If mistakes have been made they 
were mistakes that naturally may be expected in such a stu- 
pendous enterprise involving as it does the active employment 
of more than 1,600 sea-going vessels with the manifold problems 
involved in ship operation; the completion of a huge shipbuild- 
ing program embracing the payment of millions of dollars and 
the settlement of thousands of claims which come as a result of 
an effort to be fair to those men who, when we needed them, 
placed their facilities at our disposal and endeavored to do every- 
thing within their power to help this country in its shipbuilding 
program. 

“We are engaged in no child’s play, our effort is world-wide. 
Our work reaches into every part of the world, it affects every 
interest. It is your business to watch this development and to 
critically examine our work from day to day. It is your busi- 
ness to question what we do. It is a good thing that men are 
awakened to the splendid opportunity shipping affords, but while 
it is no child’s play to build up this vast world-wide organiza- 
tion, I do say it is a child’s play on the part of anyone who 
heedlesly spreads erroneous impressions which tend to destroy 
confidence in our ability to maintain, support and develop a per- 
manent merchant marine, privately owned. All we ask is con- 
structive criticism. We are in close touch with the best operat- 
ing men of the country. They have appointed a standing com- 
mittee which is the connecting link between the Shipping Board 
and the ship operators. 

“Recently the new agency agreement for the operation of 
the Shipping Board’s fleet was adopted, after months of exhaust- 
ive study, by the committee on agents’ agreements, composed of 
representatives of the Board and all the steamship associations 
of the country. It bears the unanimous recommendatian of that 
committee, and, therefore, has the support and backing of the 
steamship men themselves—both owners and non-owners. On 








the recommendation of the steamship men the Board, after most 
careful consideration, decided to make this agreement follow 
along the lines of the ordinary commercial agreement that has 
been in use for many years by private steamship owners for the 
management of their ships. Under this agreement the agent 
will get nothing at all if he lets a ship lie idle. His commissions 
being based on the freight collected, he must, in order to make 
anything, not only secure cargo for the ship, but secure it at the 
best possible freight rates and dispatch the ship quickly. There 
wil be no money under this agreement for the manager who 
lets the vessel lie in port, or who loads her only a third full, or 
at rates that are too low. Full cargoes, so far as possible, the 
best freight rates obtainable, and quick turnarounds of the vessel 
on her voyages are the secret of success for both the manager 
and the Shipping Board under this agreement. 

“The Board for a time urged upon the standing committee a 
revised profit-sharing plan, being a revision of the plan which 
has actually been in operation for some time and which has 
proved unsatisfactory. Any profit-sharing plan, however, was 
finally discarded, and I think justly, when analysis shows that 
even the most efficient management of ships may not show profit 
in the immediate future, with ocean freight rates rapidly falling 
in the face of foreign competition, and that if there was risk 
of loss, it should be borne, not by the managers of the ships (pro- 
vided they are efficient), but by the Board, as part of the task 
entrusted to it by the American people of building up a perma- 
nent American merchant marine. Furthermore, any profit-shar- 
ing plan greatly complicates the accounting, whereas the agree- 
ment now adopted has the great asset of simplicity. It is easily 
applied to all trades and all voyages. It fits every situation. 

“It was made retroactive to March 1, 1920, because from 
that date to the present the accounts with the Board’s ship man- 
agers have never been finally adjusted, and the compensation to 
the managers for their services commencing March 1 has been 
suspended pending the final adoption ofthis agreement. Of 
course, the agreement will not become effective between the 
Board and any particular manager until it has been signed by the 
Board and that manager. If, therefore, it should appear that in 
any particular case injustice would be done by making the agree- 
ment retroactive to March 1, that particular case will have to be 
handled upon its merits and such reservations and exceptions 
made as are deemed necessary. 

“I can sum the whole matter up by saying that a long step 
forward has been taken in getting a simple agreement which 
makes the manager work for his compensation and rewards him 
when he does—an agreement which has the recommendation of 
the steapship men of the whole country who are to work under 
it and who are, therefore, responsible for its success. But this 
should not be a final stopping place. There should be further 
progres. With the assistance of these same steamship men the 
Board now wants to comence the working out of a further plan 
whereby the manager will become responsible for the expenses 
of the vessel, as well as for her gross earnings, and where he 
will be gradually given almost complete independence of opera- 
tion, and where, as a consequence, the Board’s personnel and 
overhead expenses, particularly in foreign ports, will be greatly 
reduced. When this can be brought about and the managers are 
operating the ships, free from the Board’s supervision and assist- 
ance, independently, in stabilized trades, where the vessels have 
procved their value, then the American people, led by these steam- 
ship managers, will buy the ships, and a great desideratum 
—privately owned American merchant marine—will be accom- 
plished.” 


AWARD TO LONG ISLAND R. R. 


The Trafic World Washington Bureau 


An award of compensation at the rate of $3,258,000 per 
annum, for the Long Island Railroad will be announced soon 
by the board of referees composed of J. J. Hickey, James Quarles 
and George M. Curtis. Judgment to that effect was rendered 
from the bench by the referees notwithstanding the fact that 
the case was the hardest fought that had yet come before referees 
appointed under the transportation act to adjudicate disputes 
between the Railroad Administration and railroads whose prop- 
erty was taken over by the government. 

It will be a consent award because, after fifteen or twenty 
days of the bitterest hearings, the attorneys for the railroad 
and the Railroad Administration reached the conclusion that 
$3,258,000 would be a fair rental for the government to pay. 
At one time in the taking of testimony, J. J. Hickey, chairman 
of the board, had to peremptorily order attorneys for the Rail- 
road Administration to produce letters signed by A. J. County, 
vice-president of the Pennsylvania and vice-president and auditor 
of the Long Island “without further argument.” Hickey had to 
resort to strong language to bring the irritated lawyers to a 
realization that they would have to proceed in. an orderly way 
=, observe the rules for the conduct of a proceeding of that 
cind. 

LaRue Brown, one of the attorneys for the Railroad Ad- 
ministration, in summing up the case, announced that the Rail- 
road Administration had been convinced by the testimony pro- 
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duced by the Pennsylvania’s Long Island branch that the sum 
mentioned would be fair compensation. In view of the fact that 
before that time the Railroad Administration and the railroad 
company were so far apart that the Railroad Administration 
never made an offer of compensation, as a matter of record, the 


conclusion announced by Mr. Brown was surprising. The at. 


torneys for the railroad announced that they had been convinced 
by the testimony brough forward in behalf of the government 
showed that $3,258,000 would be proper compensation. 

The railroad claimed $4,000,433 as the minimum. The dis. 
pute was largely as to the value in use of improvements under 
way when the property was taken over. There was not even 
agreement as to what the improvements had cost at the time 
of the taking. 

A formal award will be made and sent to President Wilson 
because the law requires a report. The Railroad Administra- 
tion will pay as soon as the routine can be observed. 


G. M. & N. FINANCES 


The Trafic World Washington Bureay 


The Gulf, Mobile and Northern Railroad Company, by an 
order of the Commission in Finance Docket No. 99, has been 
authorized to issue $4,000,000 of first mortgage, 6 per cent gold 
bonds to be dated October 1, 1920, and to mature October 1, 1950, 

The order also authorizes the company to pledge $816,000 
of the bond issue as security for promissory notes to be given 
in renewal of outstanding bank loans, and also to pledge $1, 
030,000 of the bond issue with the Secretary of the Treasury as 
security for a loan of $515,000 from the United States. 

The company is further authorized to pledge $960,000 of the 
bond issue as security for the company’s indebtedness of $480, 
C00 to the Director-General of Railroads, which is to be funded 
by the government under the terms of the transportation act. 

The remainder of the bond issue, $1,194,000, will be held in 
the company’s treasury, to be pledged from time to time, in 
whole or in part, to secure short term notes for the issue of 
which the authority of the Commission is not required. 

The Commission sets forth in its report of the case that the 
applicant has expended the sum of $3,775,779.27 for additions 
and betterments during the period from December 31, 1916, to 
July 31, 1920, and that it intends to expend the proceeds of 
the loan of $515,000 from the federal revolving fund for new 
equipment and other additions and betterments, making the total 
of such expenditures, $4,290,779.27. The loan of $515,000 to 
the company has been approved by the Commission. 


ALL IN TWENTY-FIVE YEARS 


The National Automobile Chamber of Commerce has just 
issued an interesting bulletin under the caption “Railroads Get 
Big Revenue From Automobile Industry.” 

Among the statements emphasized are the following: 
“Five hundred thousand cars per year are needed to carry auto- 
mobiles, trucks and finished parts, exclusive of unfinished mate- 
rials. 

“Five hundred seventy thousand seven hundred thirty ma- 
chines have been delivered over the highways in the last 21 
months, a potential railroad business of an additional 170,000 
carloads. 

“Freight bill on finished product alone exceeds $100,000,000 
annually. 

“Gasoline, oil and accessories required by car users swell 
the volume of railroad freight business. 

“Express and passenger departments also profit.” 


SUSPENDS U. S. MONEY PROVISION IN TARIFF 


The Commission on November 16, by an order in Investi- 
gation and Suspension Docket No. 1191, further suspended from 
November 17, 1920, to December 17, 1920, the operation of Rule 
No. 23 of F. W. Gomph, agent, Supplement No. 9 to I. C. C. 
No. 378, providing that rates published in the tariff are payable 
in United States currency or its equivalent. 

The rule suspended, if made effective, would require freight 
charges on shipments to Canada or Mexico to be paid in United 
States currency, but the tariffs do not provide for prepayment 
of freight charges. Tariffs requiring prepayment also have 
been suspended by the Commission in another investigation 
which is pending. 


CONGESTION AT HAVANA 


A cablegram received by the Department of Commerce from 
Havana, Cuba, November 15, stated that the congestion at the 
docks was growing rapidly worse because of the inability of im- 
porters to pay duties, a circumstance due to the moratorium. 
At the time the cablegram was sent twenty-nine vessels were 
discharging at the dock, nineteen were discharging in the hal- 
bor, and twenty were awaiting discharge. In addition, eleve? 
schooners were unloading their merchandise and twenty-three 
were awaiting to unload. 

The cablegram stated that conditions reported a month 
ago gave indications of improvement which has not been realized. 
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State Commissioners’ Annual, Meeting 


Coal for Public Utilities—Report on Railroad Rates—Long and Short Haul Discrimination— 
Passenger Fares—Valuation—Grade Crossings and Trespassing 


The Trafic World Washington Bureau 


Chairman Clark of the Interstate Commerce Commission, 
continuing his statement as to the position of the Commission 
with respect to local car distribution before the National Asso- 
ciation of Railway and Utilities Commissioners, November 11, 
said that if the state commissioners formulated rules as to car 
distribution that were not made the subject of attack before. the 
Commission, “I can assure you we have enough to do here with- 
out going out to look for trouble.” 

The orders of the Interstate Commerce Commission relating 
to the transportation of coal, the Chairman said, needed no de- 
fense when there was an understanding of the facts on which 
the action was taken. He said one of the things the Commission 
bore in mind was to see to it that the public utilities got coal 
for current needs but not for storage. Under the service orders, 
however, he said, some utilities increased their storage supplies, 
others “connived with outsiders and improperly shipped coal to 
others,” and, as a result, the Commission rescinded the service 
order giving preference to public utilities in car supply move- 
ment. He said that since the Commission had required a show- 
ing from public utilities that coal operators were ready to supply 
coal but could not get the cars in which to move it, not one 
utility company had come to the Commission. 

He said he had been closely associated with Commissioner 
Aitchison in the administration of the car service section of the 
transportation act, and that it was not new to be subjected to 
criticism not based on a full understanding of the facts. 

“The disposition of the Interstate Commerce Commission in 
car service matters is evidenced by the fact that we formed local 
committees,” said Chairman Clark. “We have not had time 
since the new law became effective permanently to organize our 
car service bureau. One of the things we plan to do is to es- 
tablish car service agents throughout the country whom we hope 
to affiliate with local committees. We realize that it is impos- 
sible for any tribunal in Washington to handle all the problems 
that arise in connection with car service matters.” 

He said further that “neither in this nor in any other mat- 
ter has the Commission attempted to enforce any of its views.” 
He said the purpose of the Commission, regardless of any per- 
sonal views its members might have, was to do the thing it be- 
lieved best under a given set of circumstances. 

Commissioner Funk of Illinois said he was still in doubt 
as to whether the Interstate Commerce Commission had en- 
tered the field of fixing car distribution rules. 

Commissioner Aitchison replied that the Commission had 
not prescribed any rules, but had laid down principles in cer- 
tain cases. He said, however, that if the Commission should 
prescribe any rules, those rules would have to be observed and 
that there could not be two sets of rules. Commissioner Funk 
expressed the hope that the Commission would issue a state- 
ment clarifying the situation. Asked by Commissioner Aitchi- 
son whether he believed it to be practicable to have a rule as to 
car distribution between shippers in Illinois different from the 
tule for interstate business, Mr. Funk said he doubted it. It 
was Commissioner Aitchison’s idea that if there were discrimina- 
tions between local shippers as to state business, the state com- 
mission ought to be able to work such matters out locally or 
in co-operation with the bureau of service of the Commission. 

Mr. Funk said he believed the terminal committees should 
be continued and that their jurisdiction should be extended be- 
yond the limits of the cities for which they were appointed so 
that they could handle situations at country stations. 

“That is a good suggestion, and that will be done as far 
as possible,” said Commissioner Aitchison. 

A. E. Helm, counsel for the Kansas Court of Industrial Re- 
lations, did not believe it was necessary to establish new com- 
mittees, apparently referring to Chairman Clark’s reference to 
the appointment of car service agents and their affiliation with 
local committees. He said the state commissions were entirely 
familiar with the questions involved and were qualified to make 
rules and enforce them locally. He believed that shippers would 
be better satisfied to have the questions handled by the state 
commissions rather than by committees. He said the terminal 
committees had been appointed to relieve congestion and that 
they had nothing to do with distribution of cars. 

Commissioner Jacobson of Minnesota discussed the shortage 
of cars for grain in the northwest. Commissioner Aitchison 
asked whether the time had not passed when grain shippers could 
expect to ship the entire grain crop as fast as it was produced, and 
whether storage facilities should not be provided so that the 
movement of the grain crop could be distributed over a con- 
Siderable period of time. Mr. Jacobson said he had been trying 
for two years to get a law through Congress to have the eastern 
railroads build large warehouses on the Atlantic seaboard for the 


storage of grain. Mr. Reed of the Kansas Court, said there were 
storage facilities for seventeen million bushels of grain at Kansas 
City, but the railroads had not put more than two million 
bushels in those elevators. 

Coal for Public Utilities 

Discussion of the supply of coal for public utilities was 
revived when a letter from G. W. Elliott, secretary of the Na- 
tional Committee on Gas and Electric Service, was read. The 
letter was to the effect that a serious situation had developed 
with respect to the coal supply for public utilities since Service 
Order No. 16 was rescinded. 

Commissioner Aitchison said that during the sixty days the 
preference order for utilities was in force, the utility companies 
had special privileges, but they had abused these privileges. He 
declared that the public utilities had “prostituted the order.” 
Mr. Aitchison declared further that the Commission was now 
ready to see that coal moved to the necessitous public utilities, 
but that it was unwilling to bribe the coal operator who had 
refused to give up to his contract by giving him extra cars to 
enable him to fulfill his contract. He said that if the utilities 
would bring their coal operators to the Commission, the Commis- 
sion would get the representatives of the railroad serving the 
operators and see to it that the operators got a fair share of 
cars; but he added that before they got the cars, they would 
have to tell what they had done with cars previously provided. 

Mr. Aitchison said that most of the cases involving the 
shortage of coal for utilities resolved themselves into questions 
of price, becayse enough coal had been and was being produced. 
He said that price was not a transportation emergency recog- 
nized by the transportation act; that coal was being produced and 
being moved, and that if the utilities could not get it, it was 
a question of price. 

M. H. Aylesworth of the National Electric Light Association, 
declared that what the utilities wanted was their contract coal 
and that the Commission ought to. obtain delivery of contract 
coal. Not one utility, he said, had obtained contract coal since 
the Commission rescinded Service Order No. 16. 

Commissioner Aitchison said that many districts serving 
public utilities had had a 100 per cent car supply but had sold 
their coal elsewhere because they obtained a better price. He 
said the Commission could not enforce contracts or regulate 
the price of coal. He said the time had passed for bribing coal 
operators with a full car supply in order to get delivery of 
coal to utilities. 

At round table discussions the afternoon of November 11, 
the question of readjusting gas standards and the relation of 
public utilities to the public were brought up. Commissioner 
Burr of Florida, referred to the attitude of the employes of rail- 
ways and other public utilities toward the public, and said that 
they could establish good will by courteous and prompt service. 
He said all claims should be handled promptly, with as little 
red tape as possible, and that the claims of small shippers should 
be paid as promptly as those of large concerns; that employes 
in paying claims should not do so as if they were doing a favor, 
but should make the claimant feel that he was getting what be- 
longed to him and that the company was glad to meet the 
obligation. 


The public utility companies are not requesting the Inter- 
state Commerce Commission to enforce the delivery of contract 
coal, but what they want is a sufficient supply of cars to enable 
them to get coal for their needs, G. W. Elliott, of the National 
Committee on Gas and Electric Service, told the state commis- 
sioners at the morning session, November 12, when discussion 
of the car situation was resumed. Mr. Elliott is the repre- 
sentative of the utility companies on the committee selected 
to work out the permit system under Service Order No. 21. His 
statement with regard to the position of the utilities differed 
from that made previously by Mr. Aylesworth, who spoke for 
part of the utility companies and who asked, in effect, that the 
Commission take steps to enforce delivery of contract coal. 

“The whole sum and substance is that we can’t get our 
contract coal because the operators can’t get cars,” said he. 
“We are holding no brief for the man who has not made con- 
tracts. Commissioner Aitchison asks where the production of 
coal is going. We can’t explain that. We can’t ask coal op- 
erators to come down here, as has been suggested. We hold 
no brief for the man who has been playing the market. The 
abuses referred to by Commissioner Aitchison we grant in a 
number of cases. We did not justify those cases.” 

Mr. Elliott said Service Order No. 21 had not been used 
in any case to get coal for a public utility, and he said what 
he recommended to meet the situation was that the service 
order be made operative. Commissioner Ainey of Pennsylvania 
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said there had been a great deal of “whirling of the machinery 
of the Interstate Commerce Commission, the railroads and the 
committee of the utilities,” but that nothing was being accom- 
plished. He urged that there be less “machinery” and some 
results. He referred to a statement made by Commissioner 
Clark to the effect that not a case had been brought to the 
Commission justifying action under Service Order No. 21, and 
Mr. Elliott said the fact that the Commission did not see that 
cases which had been submitted were urgent was a matter of 
judgment with the Commission. He asserted shipments of coal 
to utilities had declined 50 per cent since Service Order No. 16 
had been rescinded. 

“Service Order No. 21 would meet the situation if it were 
made to function,” said Mr. Elliott.“If that order were invoked, 
the public utilities would get coal. I have nothing to recom- 
mend except that Service Order No. 21 be made effective.” 

Commissioner Smith of Michigan offered a resolution put- 
ting the association on record as urging the Commission 
promptly to take such further action as might be necessary and 
to give immediate effect to Service Order No. 21. 

Commissioner Forward of Virginia called attention to the 
fact that the Interstate Commerce Commission said Service 
Order No. 21 was in effect. 

President Shaw, speaking from the floor, said he did not 
think the association should adopt the resolution, as he did not 
wish to see the association lend its aid to coal operators that 
might be resorting to unfair methods. Commissioner Ainey of 
Pennsylvania took a similar position. 

Attention was called to the fact that, under the rules, the 
resolution should be referred to the executive committee for 
consideration, and that was done. 

President-elect Perry announced the appointment of the ex- 
ecutive committee for 1920-1921 and of the committee on litiga- 
tion which will represent the association in the intrastate rate 
situation. The executive committee is composed of Carl D. 
Jackson of Wisconsin, chairman; Joseph B. Eastman, interstate 
commerce commissioner; R. Hudson Burr of .Florida; E. I. 
Lewis of Indiana; Clyde M. Reed of Kansas; Alfred M. 
Barrett of New York, first district; J. J. Murphy, South Dakota; 
and James A. Perry of Georgia, president, and James B. Walker, 
secretary, of New York, ex officio members. 

The committee on litigation is composed of Fred W. Putnam 
of Minnesota, chairman; Dwight N. Lewis of Iowa; W. D. B. 
Ainey of Pennsylvania; Allison Mayfield of Texas; Joseph A. 
Kellogg, New York, second district; William G. Busby, Missouri, 
and R. Hudson Burr of Florida. 

The convention adjourned on the afternoon of November 12. 

In turning over the office of president to Mr. Perry of 
Georgia, President Shaw said he expected to leave state com- 
mission work and that, therefore, the present convention would 
probably be the last that he would attend. 


Report on Railroad Rates 


In the absence of J. F. Shaughnessy, member of the Nevada 
commission and chairman of the committee on railroad rates, 
John E. Benton, general solicitor of the association, submitted 
that committee’s report, which was prepared by Mr. Shaughnessy 
and represented his views. The report was received for print- 
ing, 

Referring to the percentage rate increases under General 
Order No. 28 and under the Commission’s recent decision in the 
advanced rate case, Mr. Shaughnessy declared, “constituted pub- 
lic authority is no more free to lay horizontal rate exactions upon 
the public than it is to fix such levies upon property,” 
and that “the horizontal increases here under consideration are 
clearly indefensible and in violation of the equality clauses of 
the Constitution and cannot be considered as any true measure 
or guide for the future.” 

The report stated that the Railroad Administration under- 
took equalization after General Order No. 28 became effective 
and that, doubtless, the Interstate Commerce Commission would 
follow the same practice. The increases under General Order No. 
28 should never have been made, the report said, because the 
railroads were being used as a war facility and not for revenue 
purposes. 

“At the present time the disparity in rates has been so badly 
intensified compared to pre-war times,” the report said, “that a 
heavy penalty is placed on the people in the producing sections, 
whereas a highly preferential premium is placed on the large 
city and industrial sections. The present system of rates could 
not, therefore, be more skilfully designed to encourage the peo 
ple to desert the mines, the farms and the forests, and to pro- 
mote migration to the already badly over-congested city and 
industrial sections. Unless the producers are made content and 
induced to remain at the sources of supply, the carriers will, of 
course, be unable to sell their transportation, resulting in failure 
after failure, and the only other alternative that will then be 
available will be for the government to take over the carriers and 
operate them upon some uniform plan such as the postoffice 
and parcel post departments. 

“The true function of the railroad used to be that of assist- 
ing and developing the territory it served, This was the policy 
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followed which built up great railway properties, because by the 

development of the natural resources and the prosperous com- 
munities which they assisted in establishing made their own 
prosperity possible. According to the interstate commerce act 
as amended 1920, and the formal pleadings of the carriers, a new 
policy has been adopted by which book cost values and 6 per cent 
returns thereon are the paramount considerations, and this 
notwithstanding that the paramountcy of the public interest ang 
welfare cannot be violated without serious loss to the carriers 
and industrial enterprises as well as to their employes. 

“If the jurisdiction of the states to regulate their own com- 
merce is not upheld before the Interstate Commerce Commission 
or the United States Supreme Court the question must be carried 
before Congress and if necessary before the people for such con- 
stitutional amndment as will save to the people their dual form 
of government and their rights and liberties thereunder,” the re. 
port said, referring to the intrastate rate situation. “There can 
be no compromise on this issue. 

“The desire and the expectation of the state commissions 
was to proceed in conformity with the adjudicated rule of pro 
cedure laid down by the United States Supreme Court in the 
Minnesota Rate Case, 230 U. S. 352, for the purpose of ascertain- 
ing the just and reasonable rates to be established for the move- 
ment of state traffic. In the absence of anything other than the 
formal pleadings of the carriers before the state commissions 
and their refusal to co-operate in ascertaining the facts relating 
to state revenues, expenses, valuation and reasonable rates to 
the public in various commonwealths where the rates were al- 
ready too high as a result of Railroad Administration Order No. 
28, the conclusion was, and is, that the carriers take the position 
that they have been relieved from the jurisdiction of state author- 
ity; that they may, on the basis of the Interstate Commerce Com- 
mission decision in Ex Parte 74, apply in wholesale fashion the 
horizontal rates authorized to individuals, communities and 
states within the four defined groups fixed in Ex Parte 74, with- 
out regard to valuation, earnings and expenses creditable to each 
state, including obligations which have heretofore accrued; 
further, that if large shippers and chambers of commerce will 
co-operate, certain adjustments will be made in the aforesaid 
horizontal interstate rates under the blanket authority con- 
ferred by the Federal Commission when it appears that traffic 
cannot move under a literal application of Ex Parte 74; that 
under the Transportation Act the carriers shall for the future 
exercise their private managerial right of making such increased 
investments and furnishing such enlarged facilities and equip- 
ment as said private policy may dictate, and thereafter appeal for 
such further horizontal rate increase and adjustment authority as 
will enable them to further assess and tax the people of this 
country in proportion as population and prosperity increase, if, 
in fact, the latter can show a growth under such a policy. 

“Here lies the danger of sacrificing state jurisdiction, for 
the reason that heretofore legislatures, courts and commis- 
sions have refused to authorize rates upon more than the rea- 
sonable value of the property beneficially useful and devoted to 
state commerce. This enables the states to exclude unreasonable 
and excessive investments, valuations and expenses. If the pres- 
ent conflict in jurisdiction raised by Ex Parte 74 is resolved in 
favor of the Federal authorities and the present group valua- 
tions become controlling, the authority of the carriers will in 
many cases be superior to that of the states, for the reason that 
the valuations taken for group purposes are so excessive that it 
will be impossible to fix 6 per cent rate returns thereon, and, 
therefore, the carriers may fix any rate under such standard 
without regard to its reasonableness and in defiance of the state 
authority. 

“If the carriers, irrespective of excessive property valua- 
tions, obsolescence and excess in capacity in many states, are 
entitled to a 6 per cent return on an aggregate valuation of 
only 5.7 per cent less than accumulative book cost, is there any 
conceivable reason why the farming, the live stock raising, the 
mining, the merchandising and all other form of legitimate 
enterprise should not be granted the same guaranty? In other 
words, is there any reason or authority under our form of gov- 
ernment by which the railroads should be made a special and 
preferred class? The guaranty clause in the amended com- 
merce act should be eliminated at once and the function of fixing 
just and reasonable interstate rates and values, based upon the 
peculiar circumstances and conditions presented in different 
cases, should be placed within the discretion of the Interstate 
Commerce Commission, instead of following the present practice 
of so-called mandates from Congress. On the other hand, Con- 
gress must be called upon to protect the sovereignty of the 
states to the end that its commerce facilities shall not become 
a law unto themselves in violation of our constitutional dual form 
of government.” 


Long and Short Haul Discrimination 


The report discussed long-and-short-haul discrimination, iD 
part, as follows: 

“The Esch-Cummins act amended the fourth section so as 
to eliminate for the future the question of potential water com- 
petition upon which long-and-short-haul rates to different river 
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points within the nation have been justified for the past thirty 
years, although no through boat lines have existed and therefore 
no substantial tonnage has moved by water. Authority, how- 
ever, remains to meet actual water competition subject only to 
the ambiguous provision that ‘in exercising the authority con- 
ferred upon it in this proviso the Commission shall not permit 
the establishment of any charge to or from the more distant 
point that is not reasonably compensatory for the service per- 
formed.’ 

“A case predicated upon the findings of the Portland and San 
Francisco regional committees of the Railroad. Administration 
in which they recommended a graduation of rates satisfactory 
io the intermountain people has been heard before the Inter- 
state Commerce Commission and will, following argument be- 
fore the Commission at Washington, within a few days, stand 
fully submitted. From the reasoning advanced by the examiner’s 
tentative opinion, the foundation is apparently being laid for the 
reestablishment of lower rates at the long-haul Pacific coast 
points than those at the shorter haul intermountain points on 
the theory that water competition may again soon return. The 
opinion also suggests that the Commission is now charged with 
looking after the adequacy of railroad revenues, and the sug- 
gestion is carried that for this reason it may not be possible 
to grant to the intermountain section the gradation in rates 
based upon distance to which they are entitled. 


‘It is significant that water competition has always been 
as effective on eastbound traffic as it has been on westbound 
trafic upon which higher rates at intermountain points have 
been justified for the shorter hauls, but no attempt has ever 
been made to put in such a system of rating within the territory 
intermediate to Atlantic coast terminals, and we have often 
wondered why such territory has been exempt from this rate- 
making policy. In this connection, however, we have heard 
leading statesmen in Congress from the states of Ohio and Penn- 
sylvania state most earnestly that they would never stand for 
the charging of a higher rate on eastbound transcontinental 
traffic to the shorter-haul points within their states than a lower 
rate for the longer haul to the Atlantic coast terminal points. 
If the principle is unworkable on eastbound transcontinental 
traffic, it must, of necessity, be indefensible on westbound trans- 
continental traffic. 

“The aforesaid conditions are the result of long-established 
railroad, industrial and commercial practices, and under the 
practical working of the system, protection and prosperity are 
afforded to certain favored cities, which, because of their ‘re- 
gional’ location at great railway terminals and inland and ocean 
waterway ports, have been selected, to the exclusion of other 
cities on the Atlantic and Pacific coasts having equal waterway 
possibilities to act as commercial centers; in other words, to 
act as the clearing houses or jobbers for the railroads and the 
large eastern industrial trusts. 

“In this connection practically no effort had, prior to the 
war, been made by San Francisco and other great Pacific and 
Gulf ports, to establish manufacturing enterprises and serve the 
great western and southern empires tributary thereto, and the 
rapidly growing South American and Asiatic trade. On the con- 
trary, they have been content, largely, to act as clearing houses 
for the railroads and the large eastern manufacturers because, 
under the operation of long-and-short-haul rates, they have been 
given control of the jobbing business throughout vast areas of 
the shorter haul intermediate sections. In other words, by 
long-haul preferential rates and special back-haul distributing 
rates, they have been enabled to warehouse western and south- 
ern products, but of eastern manufacture, after railway hauls 
across the entire continent and back, averaging from 2,500 to 
5,000 miles, and thereafter to job, or backhaul, them into the 
termediate points of production throughout the great Pacific 
coast, intermountain and southern states. 

“The practical effect of these artificial transportation con- 
ditions, created by the large industrial and railway interests 
made possible by this uneconomic and unjust policy sanctioned 
by the government, causes centralization of population and traf- 
fic and subsidizes and legalizes monopoly of trade and 
industry at said rate-favored water points by compelling the 
location of industrial enterprises thereat to the exclusion 
of their location at or near the points of supply; this in turn 
furnished an excuse for and, in fact, makes necessary the build- 
ing and maintenance of large railway terminals at those pref- 
erentially rated centers. The building of such terminals adds 
enormously to the investment in railroads, and the cost of opera- 
uon for terminal, storage and switching of traffic and equipment. 
Further, that expensive switching to private industrial tracks 
8 furnished free of cost to the beneficiaries of the aforesaid 
Preferential rates; that the return upon these large terminal 
Iivestments and the cost of the free service furnished is in- 
cluded within and made a part of the line-haul rates, from which 
it follows that, without compensating advantage, a mileage pro 
tate of this burden is assessed against the already prejudicially 
rated short-haul intermediate states; that, therefore, these ben- 
efits and privileges, when added to the preferential line-haul 
rates accorded to these terminal points, nourishes and perpetu- 
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ates said industrial monopoly in restraint of state development 
throughout the intermountain and southern states in proportion 
as the resources and energies of the various states and the 
people would otherwise justify; that the intermediate sections 
are compelled to contribute toward the maintenance of this in- 
defensible monopoly by the payment of higher transportation 
rates, and, therefore, higher prices for practically all articles 
of consumption than would otherwise be necessary if there was 
a wider distribution of industrial enterprise and, consequently, 
a more economical distribution of traffic instead of the present 
wasteful congestion of railway traffic at large terminals, result- 
ing in car shortages and a frightful slowing up of transportation 
and commerce during certain periods of practically every year; 
and that, because of the foresaid disabilities, the intermediate 
short-haul states lose from community upbuilding and taxation 
that proportion of the population and industrial property which 
is rightfully theirs, but which, under the present authorized 
governmental policy, must be located at said large terminals for 
the concentration, manufacture, and fabrication of the products 
from the resources of said intermediate states. 

“It therefore follows that monopoly levies a heavy tax on 
the people of these states by requiring them to pay through the 
medium of heretofore unregulated, trust-fixed prices of com- 
modities and said high and prejudicia! freight rates, a sufficient 
tribute to enable it to enjoy exclusive terminal facilities and to 
dictate the location of industrial activities. Further, that our 
public transportation highways, under the plea of an adequate 
reward for the unregulated expenditures of private capital in- 
vested in costly and extravagant standards of track and equip- 
ment, and the alleged necessity oi meeting water, market and 
rail competition in the past, have been used under governmental 
sanction to create the monopolistic conditions herein complained 
of and entirely too little attention has been given to state wel- 
fare and development. The paramount consideration has been 
the question of railway development and prosperity, and because 
of it the people of the far western and southern states have paid 
a heavy tribute for long and double hauls on those products 
which would bear such charges. ‘These tributes are increasing 
and the consideration for the sovereignty and welfare of the 
various states is growing markedly less among the railway, the 
industrial and the large banking interests on Wall Street.” 


Passenger Fares 


Discussing the passenger.fare situation, the report said: 

“The trunk-line carriers have withdrawn all scrip books. 
round-trip and excursion fares since the order in Ex Parte 74 
and are assessing 3.6 cent fares per mile throughout the coun- 
try, except in certain intermountain states. Interstate fares 
amounting to 4.8 cents and 6 cents per mile are being assessed 
on the main lines, while 6 cents and 7.2 cent interstate fares are 
being enforced on the branch lines to and from points outside 
to points within Nevada, Arizona and New Mexico. Although 
complaint has been made and the case heard and submitted to 
the Interstate Commerce Commission for the establishment of 
reasonable rates, the aforesaid example shows the fallacy of 
granting the carriers horizontal rate increases without regard to 
the reasonableness to the public, and indicates that the carriers 
have little or no regard for the welfare of the people in these 
pioneer sections. The carriers plead sparcity of population 
throughout this portion of their system and allege that revenues 
are relatively small although practically all of the service ren- 
dered is that afforded by the starting and stopping of through 
trans-state trains. These states are in the development stage 
and, of course, cannot make a strong bid for new colonists on 
such terms as these. There is no precedent for such action 
throughout the period of development of the central and western 
prairie states. On the contrary, low passenger fares were always 
established for the purpose of aiding in settling up new terri- 
tory. Oklahoma, for example, was settled and developed by 
Congress refusing to let the railroads assess more than a 3-cent 
fare, which was fixed.on the basis of the rates in Kansas and 
Texas, although the latter states were well developed and 
afforded good revenues to the carriers, while the railroads. 
pioneering their way through Oklahoma, were unable to make 
any substantial revenue therein until after they had assisted in 
building up the state.” 

Valuation Report 


The report of the valuation committee was submitted by 
H. G. Taylor of Nebraska, chairman. Because of the large turn- 
cver of employes in the bureau of valuation of the Commission. 
Mr. Taylor said, it is impossible to estimate with any approach 
to oe the date of the final completion of the valuation 
work. 

Prior to November 6, 1919, the report showed, the Commission 
had served 55 tentative valuations, but no tentative valuation 
has been served since November 9, 1919. No final valuation has 
been reported by the Commission, the report said. The field 
engineering work is expected to be completed by June 1, 1921, 
the field land appraisal work by July 1, 1921, except in the 
eastern district, where it will require part of the year following. 
The field land appraisals will not include estimates of cost of 
condemnation and damages in excess of present value or present 
cost by the dates named, the report said. The accounting field 
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work in all districts will be completed by January 1, 1922, the 
committee was informed. 

“The reason for the entire cessation of the service of tenta- 
tive valuations, and of the determination of cases by the adop- 
tion of final valuations, is found in the Kansas City Southern 
litigation,” the report said. 

A review of the issues which arose in the Kansas City 
Southern case, in which the United States Supreme Court held 
the Commission had to report the “cost of condemnation and 
damages or of purchase in excess of such original cost or present 
value” of carriers’ lands, was set torth in the report. 

“It was this suit which interrupted the promulgation of 
valuations, tentative and final,’ the report said. “Such inter- 
ruption did not occur immediately upon the institution of the 
suit. While the case was pending in the lower courts the Com- 
mission appears to have paid no attention to it, so far as the 
conduct of the Commission’s work was concerned. After the 
argument of the case before the Supreme Court, however, no 
further valuations were promulgated. 

“What influenced the Commission, in advance of the decision 
of the court, to suspend the promulgation of valuations is not 
known; but it was commonly remarked at the time of the 
argument before the Supreme Court that questions from the 
bench during the argument foreshadowed the opinion of the 
court, which was later handed down. 

“The opinion necessarily invalidated every valuation there- 
tofore served, and it will be necessary, if the law stands in its 
present form, to amend each valuation heretofore adopted by, 
including the Commission’s estimate of the cost of condemna- 
tion and damages in excess of original cost or present value, 
and to serve such amended valuation. The amended valuation 
will then be subject to protest and hearing.” 

The effect of the decision in the Kansas City Southern case 
has been to cause an entire year to pass without the service 
of a single valuation, the report said. 

“When the Commission has made the investigation which 
will be necessary, and has reported the estimate of ‘present cost 
of condemnation and damages or of purchase in excess of present 
value’ such estimate will either be wholly useless or worse than 
useless,” the committee said. “If it is used to increase the value 
for rate purposes found by the Commission, it will, to the extent 
of such use, be destructive of rights of the public which existed 
before the valuation act was passed. 

“But for the command of Congress which the Supreme Court 
has found in the act, it is indisputable that not only would it 
be unnecessary for the Commission to spend its time and the 
public money in making such an estimate, but that if the esti- 
mate were made and used to increase value it would be unlawful. 
Nothing in the court’s decision in the Kansas City Southern case 
in any way modifies what was formerly said in the Minnesota 
Rate Cases opinion. The court determines merely that the 
Commission must obey the command of Congress to report the 
estimate which the act directs shall be made. That is decided 
and nothing more. 


“The gross injustice to the public of using this estimate of 
purely hypothetical costs is patent without argument.” 


Amendment of the valuation section of the act to regulate 
commerce to relieve the Commission from reporting the present 
cost of condemnation, etc., was urged by the committee. Bills 
providing for such amendment are pending in Congress. 


As to the question of final value for rate-making purposes, 
the committee stated that from the beginning of the valuation 
work the association had taken the position that the valuation 
act did not require the Commissior to find a single sum as the 
value of a given railroad property. However, the committee 
pointed out, the transportation act now requires the Commis- 
sion to value the property for rate-making purposes and that 
therefore it “is now beyond question the duty of the Commis- 
sion to find, as in the Texas Midland case it said it would find, 
a final value.” ‘The committee said it understood that in the 
future the tentative valuations would state a final value. 

Discussing the valuation found by the Commission in Ex 
Parte 74, the committee said it was not known how the Commis- 
sion arrived at its figures and that there was no discussion of 
valuation principles in the report in that case. The Commission 
should not be criticized for its procedure in fixing the valuation 
in the advanced rate case, the committee said, but the hope was 
expressed that the findings as to value in that case would in no 
way affect the future findings of particular properties. 

“With respect to the future progress of federal valuation 
work, we do not venture to make any prediction,” the report con- 
cluded, “With indefatigable industry Director Prouty and his 
associates in the Bureau of Valuation are pressing forward their 
part of the work. The task in which they are engaged is pro- 
digious. It has thus far been prosecuted, particularly since the 
opening of the German war, under great difficulties. Neverthe- 
less, the work preliminary to the actual making of valuations is 
undoubtedly drawing measurably near to an end. As has been 
before stated, within a year or two all field work (aside from in- 
vestigations necessary to an attempt to estimate the cost of 
condemnation and damages in excess of original cost or present 
value) will have been completed. The results of the field work 
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within a year or two further ought to be put into the shape of 
completed engineering, land, and accounting reports, 

“When this point is reached, however, we shall be siill far 
from having a valuation of the railroads of the country. How 
many years it will require to prepare tentative valuations baseq 
upon these underlying reports, and to litigate the countless ques. 
tions of law and fact that will be raised by carriers in their pro. 
tests, nobobdy can predict. 

“Our duty with respect to this work, however, does not ap- 
pear doubtful. The carriers, without stint of money, and with 
the aid of the highest legal and technical talent, are endeavoring 
with unending persistence to secure a valuation made upon 
principles, which, if applied, will produce values so largely jn 
excess not only of the actual investment in the properties val. 
ued, but in excess of the economic worth of the same, that earp. 
ings thereon cannot be made. If they succeed, then under the 
constitutional rules the power of regulatory authorities, both 
state and federal, to regulate the quantum of rates collecied wil] 
have been destroyed. 

“Federal valuation has reached a critical stage. The Inter. 
state Commerce Commission is now to determine upon what 
principles it will proceed to find value from the data gathered by 
the bureau of valuation. Carriers’ claims for “going value,’ and 
‘other values and elements of value,’ and for hypothetical ‘present 
cost of condemnation and damages in excess of original cost or 
present value,’ their claims to capitalize against the public, im. 
mense additions and betterments built out of earnings, which are, 
in fact, depreciation reserves, and to capitalize also the rights of 
way held under public grants, and even the franchises under 
which they operate, and the natural resources and industrial 
activity of the communities which they serve—upon the basis 
of increased earning capacity—these and many similar claims, in- 
volving amounts which stagger the imagination, are to be passeu 
upon by the federal commission as they are presented from time 
to time in valuation cases which arise for the final decision of 
the Commission. 

“The years immediately before us will determine whether 
federal valuation will prove to be a public benefit, as an aid to- 
ward a just solution of our transportation problem, or whether 
it is in fact impossible to carry through in the public interest 
any work which brings into play for the promotion of their own 
interests such great financial forces as are represented by, and 
allied with, the carriers. 

“At such a time whatever the state commissions individu- 
ally and collectively can do to insure a determination that is 
right, ought to be done, and we doubt not will be done.” 

The report was received for printing, 


Grade Crossings and Trespassing 


William M. Smith, of Michigan, chairman of the committee 
on grade crossings and trespassing on railroads, submitted that 
committee’s report, which was received for printing. The com- 
mittee recommended enactment of laws providing for the elimi 
nation of the more dangerous grade crossings by the separation 
of grades. The committee said it realized that railroaas had 
not been ordered to eliminate dangerous crossings in the war 
period, but that “now that the railroads of the United States 
have been turned back to their owners and have been given by 
the Interstate Commerce Commission and by the various state 
railroad and public utility commissions rates, both passenger 
and freight, sufficient to enable them to properly function, the 
time has, in our judgment, arrived when all the state commls 
sions should again take up the plan approved in 1916 and carty 
it into execution in all the states. 

“We would, however, in this connection make one additional 
recommendation and that is—that the state commissions secure 
in all the states the passage of a law requiring every aut 
mobile crossing a railroad crossing which is not protected by 
gates or a flagman to come to a full stop before crossing the 
railroad track. This recommendation may appear like going 4 
good ways. However, a number of states have passed laws 
requiring automobiles to slow down to a very slow rate of speed 
before crossing railroad tracks, and we understand that the 
states of Tennessee, Washington, and possibly some other 
states, have passed laws requiring the drivers of automobiles 
to come to a full stop before crossing railroad tracks. 

“At the present time automobiles are being constantly 
driven throughout the entire United States. Great good will 
come from uniform regulations and warnings, but all the regula: 
tions and warnings in the world will not prevent all accidents. 
If all drivers of automobiles are required to bring their me 
chines to a full stop before crossing unprotected crossings, thou: 
sands of lives will, in our judgment, be saved each year.” ; 

O. O. Calderhead, statistician of the Washington commissi0, 
submitted the report of the committee on statistics and 4 
counts of public utility companies. The committee submitted 
copies of proposed uniform systems of accounts for electri¢ 
and gas companies, and these will be considered by each of the 
state commissions before the next convention. 

The committee on public utility reports, of which John 8. 
Allen, of Wisconsin, is chairman, submitted a statement pre 
pared by Mr. Allen, discussing the increased return “which has 
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peen so generally recognized by commissions during the present 
period of increased costs of material and labor.” . 

“It has been argued frequently before many of the com- 
missions represented here that the utility companies should be 
authorized a larger return on capital already invested, the financ- 
ing of which had been done on rates much lower than those 
prevailing at present and for long terms of years,” the state- 
ment continued. 

“We are of the opinion that it is the general tendency to 
make liberal allowances for the actual increase in the cost of 
money, but to refrain from giving a larger return unless a real 
necessity for it can be shown. The cost of money is just as 
definite as the cost of various kinds of merchandise used, or as 
the cost of labor. Regulating commissions are under the same 
obligation to make suitable allowances for increased cost of 
money as for increased cost of coal, wire, rails or labor. 

“A few years ago public utility operators, regulating com- 
missions and others spent a great deal of time discussing the 
yarious forms of utility rates with a view toward finding that 
one which should most nearly serve the purpose of making the 
charges to the customer fair, both to him and to the utility. 
In recent years this subject has had much less attention, and the 
question of the amount of the return has become of far greater 
importance. Formerly many individuals and some commissions 
were of the opinion that a certain kind of a rate should be used 
and felt that much would be gained by establishing standard 
forms of rates. It seems to be clear that in many cases the virtues 
of these various kinds of rates have not been borne out in practice. 
There can be little doubt but that those who were formerly the 
most ardent advocates of a particular rate have become much 
more tolerant and are now willing to concede that no one has 
yet proposed a form of rate which is entitled to universal ac- 
ceptance.” 

Mr. Taylor of the valuation committee submitted a state- 
ment in regard to a proposal made by Commissioner Haynes of 
Indiana that the association and the American Telephone and 
Telegraph Company enter into a joint study of the 4 1-2 per 
cent licensee revenue charge made by the American Telephone 
and Telegraph Company. The matter was taken up unofficially 
with the company. Mr. Taylor reported, with the result that 
the company replied with a letter which Mr. Taylor said could 
be “interpreted only as a rejection of the proposal.” 

The association adopted a resolution offered by the executive 
committee relative to the maintenance of the Washington office 
of the association and the financing thereof. The resolution 
carried an expression of commendation for the work of Mr. 
Benton, the general solicitor, and a recommendation for the em- 
ployment of such assistants as may be needed. 

Late on the afternoon of November 11, “Armistice Day,” 
the association held a special memorial service which was par- 
ticipated in by the Commission’s cheral society, directed by Com- 
missioner Aitchison. 


NEW YORK INTRASTATE RATES 
The Trafic World Washington Bureau 


A new turn to the intrastate rate situation in the state of 
New York has developed with the handing down of an opinion 
by the Appellate Division of the Supreme Court of the state 
of New York in the case of the Public Service Commission of 
New York, Second District, against the New York Central Rail- 
road Company, involving the application of a two-cent passenger 
fare between Albany and Buffalo, New York. 


The Appellate Division of the New York Supreme Court, in 
its opinion, which was handed down November 10, overruled 
Justice Hinman of the New York Supreme Court, who held 
against the Public Service Commission on a petition seeking 
enforcement of the 2-cent fare between Albany and Buffalo. 
(Justice Hinman’s opinion was printed in The Traffic World, 
August 14, p. 291, along with the opinion of the United States 
Circuit Court of Appeals, which involved the same question.) 


- The effect of the opinion of the Appellate Division of the 
New York Supreme Court is that Section 208 (a) of the transpor- 
tation act of 1920 suspended state rates until September 1, 1920, 
only, and that the state rates became automatically effective 
after that date. The duty, therefore, the Court said, devolved 
upon the Public Service Commission to compel obedience to the 
law. There was a dissenting opinion by the presiding justice, 
John M. Kellogg, concurred in by Associate Justice Henry T. 


Kellogg. 


Copies of the opinion and dissenting opinion were sent to 
members of the state commissions, November 16, by John E. Ben- 
ton, general solicitor of the National Association of Railway and 
Utilities Commissioners. 

“The opinion of the court is also indicated to be that the 
federal Congress has no power, even under the war power of the 
Constitution, to make intrastate rates for carriers not operated as 
agencies of the federal government,” said Mr. Benton in a bul- 
letin io the state commissioners. 

“It is understood that an appeal will be taken by the New 
York Central to the Court of Appeals of New York. In that event 
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an opinion from that court may be expected within two or three 
months.” 

The majority opinion, by Justice Woodward of the Appel- 
late Division, follows: 

“The Public Service Commission, Second District (hereafter 
referred to as the Commission), instituted a proceeding under the 
provisions of section 57 of the Public Service Commissions Law, 
the object of which was to compel the New York Central Rail- 
road Company, the respondent, to obey the provision of an 
order issued by the commission directing the respondent to re- 
store the passenger rates, prescribed by law on and after the 
first day of September, 1920. This order was issued on the 15th 
day of June, 1920, and, as a defense, the respondent asserted 
the provisions of section 208-a of the Federal Transportation Act 
of 1920, and the learned court at special term has dismissed 
the proceeding on the merits, holding in effect that the provisions 
of the federal statute operate to fix the rate at three cents per 
mile until the legislature of this state has, under the supposed 
authority of the federal statute, taken affirmative action changing 
such rate, The question presented for review here is the proper 
construction of the statute, and, if the construction put upon it 
by the respondent and the court below is sustained, whether 
such statute is warranted under the provisions of the Tenth 
Amendment of the Constitution of the United States. 

“Adopting the respondent’s statement of facts, ‘various con- 
necting railroads between Albany and Buffalo were consolidated 
into the New York Central Railroad Company, pursuant to chap- 
ter 76 of the laws of B53, section 7, whereof limited way pas- 
renger fares on the road of the consolidated company to a rate 
not exceeding two cents per mile. November 1, 1869, the New 
York Central Railroad Company was consolidated into and be- 
came a new corporation under the name of the New York Cen- 
tral & Hudson River Railroad Company. December 23, 1914, the 
consolidation of the New York Central & Hudson River Railroad 
Company with other railroad companies resulted in the organ- 
ization of respondent under the laws of, and operating within the 
states of New York, Pennsylvania, Ohio, Indiana, Illinois and 
Michigan, with leased lines operated in the states of New Jersey 
and Massachusetts and branches extending into Canada. 


““The two-cent rate prescribed by section 7 of chapter 76 
of the laws of 1853, in time codified in sub. 5 of section 57 of 
the Railroad Law, had remained continuously in effect when, on 
December 28, 1917, the President of the United States, pursuant 
to Act of Congress, approved August 29, 1916, by proclamation 
dated December 26, 1917, assumed possession, use, occupation 
and control of respondent’s railroad system.’ 


“Under the provisions of the Federal Control Act it was 
provided that the railroads so taken over by the general govern- 
ment should continue in that relation ‘during the period of the 
war and for a reasonable time thereafter, which shall not ex- 
ceed one year and nine months next following the date of the 
proclamation by the President of the exchange of ratifications of 
the treaty of peace,’ and the President was authorized to relin- 
quish such control at any time in his discretion. By General 
Order 28, dated May 25, 1918, the Director-General of Railroads 
authorized the collection of three-cent fares for both interstate 
and intra-state passenger traffic, and this rate continued to be 
authorized and collected up to and including the 29th day of Feb- 
ruary, 1920, the day following the approval of the Federal Trans- 
portation Act of 1920, which provided, in its section 208-a, that 
‘all rates, fares and charges, and all classifications, regulations 
and practices, in any wise changing, affecting or determining, 
any part or the aggregate of any rates, fares or charges, or the 
value of the service rendered which on February 29, 1920, are in 
effect on the lines of carriers subject to the Interstate Commerce 
Act, shall continue in force and effect until thereafter changed by 
state or federal authority, respectively, or pursuant to authority 
of law; but prior to September 1, 1920, no such rate, fare or 
charge shall be reduced, and no such classification, regulation or 
practice shall be changed in such manner as to reduce any such 
rate, fare or charge, unless such reduction or charge is approved 
by the Commission,’ and the court below has held that this 
prevents the operation of the laws of the state of New York 
without further action on the part of the legislature. We are 
now to determine whether this is the true construction of the 
provision quoted. 

“There is a canon of construction which cogently argues that 
a rational, sensible and practical construction of a constitution, 
statute or contract, should be preferred to one which is unrea- 
sonable, absurd or impracticable (McPhee & McGinnity Com- 
pany vs. Union Pacific Railroad Company, 158 Fed. Rep. 5, 17), 
and it is always proper to assume that the legislative body has 
acted with a knowledge of existing laws and constitutions, and 
that it has intended to produce a harmonious and workable sys- 
tem, without doing violence to constitutional principles. ‘The 
Constitution itself,’ says Cooley in his Principles of Constitu- 
tional Law, ‘never yields to treaty or enactment; it neither 
changes with time, nor does it in theory bend to the force of cir- 
cumstances. It may be amended according to its own permis- 
sion; but while it stands it is a law for rulers and people, 
equally in war and in peace, and covers with the shield of its 
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protection all classes of men, at all times and under all circum- 
stances,’ and it is proper, therefore, that we consider the posi- 
tion in which the United States government stood in relation to 
the respondent’s railroad and to the state of New York in the 
enactment of the provision here under consideration. 


“There is no doubt that ‘the government within the Con- 
stitution has all the powers granted to it which are necessary to 
preserve its existence’ (Ex Parte Milligan, 4 Wallace, 2, 120), and 
the United States is sovereign in respect to those matters which 
have been delegated to it. ‘In American constitutional law,’ 
says Cooley, ‘a peculiar system is established; the powers of 
sovereignty being classified, and some of them apportioned to the 
government of the United States for its exercise, while others are 
left to the states. Under this apportionment the nation is pos- 
sessed of supreme, absolute and uncontrollable power in respect 
to certain subjects throughout all the states, while the states 
have the like unqualified power, within their respective limits, in 
respect to other subjects.’ (License Case, 5 How. 504, 588; 
Ableman vs. Booth, 21 How. 506, 516; United States vs. Cruick- 
shanks, 92 U. S. 542; Barber vs. Connolly, 113 U. S. 27; Mulger vs. 
Kansas, 123 U. S. 623; Kidd vs. Pearson, 128 U. S. 1; Atlantic 
Coast Line vs, Goldboro, 232 U. S. 548, 558.) In other words, in 
the exercise of the sovereign powers of the United States there 
are no state lines (Lake Shore & Michigan Southern Railway 
vs. Ohio, 173 U. S. 285, 305; Oklahoma vs. Kansas Natural Gas 
Co., 221 U. S. 229, 255). It is the same as though there were one 
great state with a single legislative power, as in Great Britain. 
But like all other powers granted to Congress by the Constitu- 
tion, the power to regulate commerce is subject to all the limita- 
tions imposed by such instrument, including the Fifth and Tenth 
Amendments. Congress has supreme control over the regulation 
of interstate and foreign commerce, and with the Indian tribes, 
but if, in the exercise of that supreme control, it deems it neces- 
sary to take private property then it must proceed subject to the 
limitations imposed by the Fifth Ameriment, and can take only 
on payment of just compensation. The power to regulate com- 
merce is not given in any broader terms than that to establish 
postoffices and post roads; but if Congress wishes to take private 
property upon which to build a postoffice it must either agree 
upon the price with the owner or in condemnation pay just com- 
pensation therefor. And if that property be improved under 
authority of a charter granted by the state, with a franchise to 
take tolls for the use of the improvement, in order to determine 
the just compensation such franchise must be taken into consid- 
eration. (Monongahelia Navigation Co. vs. United States, 148 
U. S, 312, 326, 337.) So, in the exercise of the war power the 
Congress has plenary power, but it must be used subject to the 
limitations of the Constitution; it can take the property of in- 
dividuals and corporations only upon the payment of just com- 
pensation, and as the states have full power to regulate within 
their limits matters of internal policy, including in that general 
designation whatever will promote the peace, comfort, con- 
venience and prosperity of their people, embracing the con- 
struction of roads, canals and bridges and the establishment of 
ferries (Lake Shore & Michigan Southern Ry. vs. Ohio, 173 U. S., 
285, 294), it must follow that the war power does not include the 
power to legislate in reference to any of these matters which 
belong of right to the states; for whatever is not conferred is 
withheld and belongs to the several states or to the people there- 
of. (Calder vs. Bull, 3 Dall. 386; Gibbons vs. Ogden, 9 Wheat, 1, 
187; Briscoe vs. Bank of Kentucky, 11 Peters, 257; Slaughter 
House Cases, 16 Wall. 36; United States vs. Cruickshanks, 92 
U. S. 542, 550.) 

“If we are right in these several propositions, the war power 
does not in its exercise increase the sovereign powers of the 
United States beyond the ennumerated powers; it does not 
authorize an invasion of the field of state legislation. Though 
limited in its powers it is supreme in the matters confided to it, 
and its laws, when made in pursuance of the constitution, form 
the supreme law of the land, ‘anything in the constitution or 
laws of any state to the contrary notwithstanding,’ (Second 
Employers’ Liability Cases, 223 U. S. 1, 54.) The law which 
authorized the President of the United States to take over the 
railroads of the country was clearly an exercise of the war 


power; the right to take the property of individuals and cor- - 


porations upon the payment of just compensation for the pur- 
poses of the war, and as the taking did not contemplate their 
destruction but rather a usufructuary right, to terminate with 
the ending of the war, there was no occasion for any interference 
with the legislative power of the state. The government of the 
United States came into possession of the property under a para- 
mount power—a power superior to that of the state and the 
owners combined. It had within itself, for the purposes of the 
war, the combined rights of both in this public utility. It had the 
right and the power to legislate in respect to this usufructuary 
use of the property; to determine the uses to which it should be 
put and the amount of the compensation which should be paid 
for such services as were rendered to the public as an incident 
to the purposes for which it was taken. The New York Cen- 
tral Railroad Company, as a corporate entity created and en- 
dowed by the state of New York, owed the duty of service to the 


state from which these privileges proceeded (Pennsylvania Gas 
Co. vs. Public Service Commission, 225 N. Y. 397, 409), but when 
the United States government, in the exercise of its sovereign 
powers, took possession of the property and the franchises the 
corporation was absolved from the discharge of these duties, 
and it had no control over the rates or the service. In short, 
the New York Central Railroad, during the period of the war, 
was not a commercial railroad exercising its franchises, hut q 
mere instrumentality of the United States in carrying on the 
war, in the same sense that a steamship or a man-of-war, carry- 
ing troops or performing other service, would be an instrumen- 
tality for prosecuting the hostilities. The United States has no 
power under the Constitution to construct and operate a rail- 
road in the state of New York for the purpose of discharging the 
obligations of a common carrier within the confines of the 
state; it could only do this under its war power, and for war pur. 
poses, though as an incident it could undoubtedly carry goods and 
passengers, but its powers in the premises are due wholly io 
the war power and not to any authority under the Constitution 
to become a common carrier. These powers ended with the 
necessity which brought them into operation; the rates of fare 
which the Director-General established as the condition upon 
which the United States would transport persons in connection 
with the war activities had no relation whatever to the New 
York Central Railroad Company as a New York public service 
corporation; they were the rates common to the railroad system 
generally, without any reference to the duties and obligations of 
these public highways to the states and the people as common 
carriers. 

“This was the true environment, in which the legislation here 
under consideration was enacted. The necessity which justified 
the taking over of the railroads as war instrumentalities was at 
an end; the purpose was to restore them to their owners. The 
question of just compensation was involved in the method of re- 
storing as well as in taking; the old individual systems, with 
their affiliations, had been broken up, their organizations dissi- 
pated, their traffic diverted. To simply turn them back without 
regulations or provisions for a continuation of revenues during 
the period of reorganization would be an act of great injustice; 
and if we read section 208-a of the Federal Transportation Act 
of 1920 in the light of these conditions, and with a knowledge 
that the war power did not involve any power to deal with the 
corporate rights and duties owing to the states of their creation, 
we shall have little difficulty in arriving at the conclusion that 
it was not the purpose of Congress to change the corporate rights 
and duties of the New York Central Railroad Company in so far 
as it is related to the carrying of passengers within the limits of 
the state of New York, apart from interstate traffic. The United 
States government clearly had no power to create the New 
York Central Railroad Company, nor to endow it with the right 
of eminent domain. ‘The franchises of a railroad corporation, 
says Nellis on Street Surface Railroads (p. 55), ‘are rights or 
privileges which are essential to the operation of the corpora- 
tion, and without which its road and works would be of little 
value; such as the franchises to run cars, to take tolls, to appro- 
priate earth and gravel for the bed of its road, or water for its 
engines, and the like. They are positive rights or privileges, 
without the possession of which the road of the company could 
not be successfully worked,’ and these franchises proceed medi- 
ately or immediately from the state. (New Orleans Gas Co. VS. 
Louisiana Light Co., 115 U. S. 650, 659, and authorities there 
cited; City of New York vs. Bryan, 196 N. Y., 158, 165.) It is an 
elementary definition of a franchise that it is a grant from the 
sovereign power (City of New York vs. Bryan, supra), and the 
sovereign power to create corporations for intrastate purposes 
at least has not been delegated to the national government, and 
as the war power begins and ends with the necessities created 
by war, and does not extend to the creation or regulation of 
common carriers, it must follow that the Congress could not be 
deemed to have intended to go beyond its constitutional powers 
in the absence of controlling language to that effect. Congress 
has no power to amend state legislation; its enactments merely 
supersede or control those of the states where they are in con 
flict (Second Employers’ Liability Cases, 223 U. S. 1, 54), and 
legislation enacted under the war power only goes to the necessl 
ties of the war, and not to the internal affairs of the several 
states in times of peace. Section 208-a of the Federal Transporta 
tion Act does not, by any fair construction of its language, at 
tempt to deal with intrastate commerce, or with the rates of 
fare within the limits of individual states, except for a limited 
period within the actual duration of the technical war. Its 
language is that ‘all rates, fares and charges, and all classifica 
tions, regulations and practices, in any wise changing, affectiDs: 
or determining, any part or the aggregate of rates, fares - 
charges, or the value of services rendered which on Februat) 
29, 1920, are in effect on the lines of carriers subject 10 the 
interstate commerce act, shall continue in force and effec! until 
thereafter changed by state or federal authority, respectively, 
pursuant to authority of law,’ etc. What do we understand by 
‘pursuant to authority of law’? Law, as we understand it, » 
a rule of civil conduct prescribed by the lawmaking power ! 
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the state (18 Am. & Eng. Ency. of Law, 589), and it must be 
an existing rule of conduct; a rule prescribed. When the Con- 
gress declared that the then existing rates should ‘continue in 
force and effect’ until thereafter changed ‘pursuant to authority 
of law,’ it could not have intended a law to be thereafter en- 
acted, for it had already provided for a change ‘by state or 
federal authority,’ which, we assume, contemplated legislation 
where the law did not already provide the necessary rule. In 
the case of the New York Central Railroad Company the rate 
of two cents per mile was a charter provision; it was the con- 
dition which the corporation accepted along with its franchises. 
It is as much a part of its being as any other provision in its 
charter which must be accepted or rejected in toto. If accepted 
jt must be taken as offered, and the company has no right to 
accept in part and reject in part (Paige vs. Schenectady Ry. 
Co., 178 N. Y., 102, 114). The acceptance of the charter by the 
corporation constituted a contract with the state of New York, 
and any action which relieves the grantees of the burdens it 
imposes is in violation of the contract with the state, and is 
void as against public policy (Paige vs, Schenectady Ry Co., 
supra, p. 115, and authorities there cited). The federal trans- 
portation act of 1920 repealed, in effect, the act under which 
the railroads were taken over by the United States, or at least 
released the respondent from any operation of that law, and 
there can be no reasonable doubt that, as the chartered rights 
of the New York Central Railroad came into full operation with 
the return of the railroad property to its owners, the duties 
and obligations, constituting a part of the charter contract, fol- 
lowed the rights and are now controlling. The federal trans- 
portation law of 1920 does not purport to sever the relation be- 
tween the charter provileges and the condition upon which those 
rights were granted; no such power was delegated to Congress 
and no such power has been attempted to be exercised. The 
act of Congress simply suspended the operation of existing state 
law up to the first day of September, 1920, and then, by opera- 
tion of law—by the force of the contract with the state of New 
York—the rates established in 1853 became operative, and the 
duty devolved upon the Public Service Commission of the Second 
District to compel obedience to the law. 

“The order appealed from should be reversed, with costs, 
and the Commission should have judgment in accord with the 
petition, with costs.” 

The dissenting opinion by Justice John M. Kellogg follows: 

“The taking over of the railroads by the government during 
the war was a proper war measure and in effect superseded 
and annulled, for the time being at least, the state laws with 
respect to their operation. There can be no serious dispute but 
that the transportation act, under which the railroads were 
returned to the owners, contemplated that the rates which the 
government had established upon the roads should not be re- 
duced prior to September 21, 1920, by any state authority and 
that existing rates should continue until they were thereafter 
changed by state or federal authority, respectively, or pur- 
suant to authority of law. Evidently the words ‘pursuant to 
authority of law’ were intended to be qualified by the preceding 
word ‘thereafter.’ The public records, the terms of the act itself 
and the situation existing and the general understanding in and 
outside of Congress, make it clear that such was the legislative 
intent. The transportation act recognized that by taking over 
and operating the roads the government had in effect demor- 
alized them and their service and rendered it impracticable for 
their owners to operate them unless they had some government 
relief or assistance, and this act was intended to have that 
effect. The act, however, permitted the states and the local 
boards to decrease the rates thereafter, but apparently upon 
the ground that they were excessive. Assuming, therefore, that 
Congress intended that rates should not be changed by any 
law or regulation in the state unless the law or regulation was 
thereafter made, the case turns upon the question of the legality 
of the transportation act. 

“The war measure by which the government took over the 
railroads was not complete by the taking; it involved the opera- 
tion and the return, both of which were contemplated by and 
were a necessary part of it. ‘Assuming that the implied power 
to enact such a prohibition must depend not upon the existence 
of a technical state of war, terminable only with the ratifica- 
tion of a treaty of peace or a proclamation of peace (United 
States vs. Anderson, 9 Wall, 56, 70; The Protector, 12 Wall, 700, 
702; Hijo vs, United States, 194 U. S., 315, 323), but upon some 
actual emergency or necessity arising out of the war or incident 
to it, still, as was said in Stewart vs. Kahn, II Wall, 493, 507, 
“The power is not limited to victories in the field and the dis- 
persion of the (insurgent) forces. It carries with it inherently 
the power to guard against the immediate renewal of the con- 
flict, and to remedy the evils which have arisen from its rise 
and progress”’ (Hamilton vs. Kentucky Distilleries Co., 251 
U.S., 146, 161). See Jacob Ruppert vs. Coffey, 251 U. S., 264, 282. 

Immediately upon taking over the railroads the govern- 
meni. in effect, operated the entire systems of railways in the 
country as one system, taking from certain lines the business 
Which had been built up by them in the previous years and di- 
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verting it to other lines as the interests of the government re- 
quired. It had greatly increased the wages of railway employes 
and, as a consequence of the war, all expenses of railroads as 
well as of others were nearly doubled. It was obvious, and the 
legislative records show that it was deemed disastrous to the 
roads and injurious to the public and the general good if they 
were to be returned to the owners without some relief from 
the conditions which the government had caused by its control : 
and management, that unless relief was granted bankruptcy of 
many and perhaps of most of the roads would have followed. 

“Congress evidently considered that the rates in the various 
states fixed by the Commission and the statutes before govern- 
ment control were then of doubtful validity because of the 
changed condition. It evidently considered that a rate which 
was just before the war was unjust and unremunerative at the 
time the transportation law was passed. It had good reason to 
conclude that a return of the roads without some governmental 
protection meant chaos, and that there were no existing rates 
outside of these fixed under government control, It evidently 
had in view the rule laid down in Municipal Gas Co. vs. Public 
Service Commission (225 N. Y., 89-96), from which we quote: 
‘Into every statute of this kind we are to read, therefore, an 
implied condition. The condition is that the rates shall remain 
in force at such times and at such only as their enforcement 
will not work denial of the right to a fair return. When the 
return falls below that level, the regulation is suspended. When 
the level is again attained, the duty of obedience revives. There 
would be no obscurity about this if the condition were expressed. 
It is no less binding because it is implied. The constitution is 
the supreme law; and statutes are written and enforced in sub- 
mission to its commands.’ 

“The transportation act did not entirely return the roads 
to the owners and release the grip which the federal govern- 
ment had upon them as a war measure. As we have seen, it 
provided, in effect, that the existing rates should continue until 
thereafter changed by it or the local authorities. It had a direct 
interest in further control. It warranted for six months the net 
earnings of all roads so desiring, reserving to itself the surplus, 
if any. It retained supervision over the securities to be issued, 
and promised, in effect, financial assistance for the period of 
two years. By its terms, if upon the rates established by, or to 
be established under it, a carrier received a net railway oper- 
ating income exceeding six per cent upon the value of the prop- 
erty used in the service, the excess of such income was con- 
trolled by the government. Evidently the rate of wages fixed 
by the Federal Railroad Administration cannot be changed by 
the companies at will, but by the terms of this law are intended 
to be controlled by the federal government. If the New York 
Central Railroad becomes bankrupt, it not only interferes with 
intrastate business of the road but is also destructive of its 
interstate business. The same is true of every road. The pro- 
visions of this act were evidently intended to prevent bank- 
ruptcy of the various roads and to retain them for the purpose 
of interstate commerce and for carrying the mails and general 
public use. If the government substantially takes the control 
of wages into its hands, it is not unreasonable for it to take 
the control of rates, and by the act in question it has substan- 
tially done both. By the provisions under which the railroads 
were taken by the government, its good faith was pledged to 
maintain the conditions of the roads and to return them to their 
owners in their integrity, unimpaired by the government use. 
As we have seen, the act of taking over the railroads as a war 
measure continues until they are returned. They are returned 
in a qualified sense and in a sense the federal government keeps 
control of them. The extraordinary war powers and duties of 
the federal government are not met until the evils arising from 
its forcible seizure and use have been remedied. They are re- 
turned only when they come back to their normal condition as 
going concerns and able to go. A thriving manufacturing plant, 
taken from an owner, is not restored to him by delivering to 
him its ruins. The legislation in question, so far as possible, 
has attempted to return the properties in such a way that the 
owners.may use them and the people benefit by them. The 
federal government, which has a clear right to control inter- 
state commerce, is a judge, in a way, of what acts are necessary 
for such control, and it may prevent the states from destroying 
the instruments by which interstate commerce is to be carried 
on. It may prevent the establishment of rates prejudicial to o1 
destructive of interstate commerce (Houston & Texas Ry. VS. 
United States, 234 U. S., 342, 351-352). As a part of and to com- 
plete necessary war legislation and in the interest of inter- 
state commerce [| am satisfied the act is valid. I therefore favor 
affirmance.” 








E., |. & T. H. PETITION 


The Evansville, Indianapolis & Terre Haute Railway Com- 
pany has filed a petition with the Commission asking for a cer- 
tificate of public convenience and necessity, authorizing it to 
acquire and operate the railroad formerly known as the Evans- 
ville & Indianapolis Railroad, extending from Evansville to 
Terre Haute, Ind. The applicant acquired the road June 16, 1920. 
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RECONSIGNMENT TARIFF PROTESTS 


The Trafic World Washington Bureau 


At the time this was written it was believed that the infor- 
mal hearing to be had before the suspension board of the Com- 
mission on November 23, to discuss the protests that have been 
received against reconsignment and diversion tariffs, would be 
the largest the Commission has had on the suspension phase of 
its work for a long time. Announcement that such a hearing 
would be had was made on November 15. So many protests had 
been received at the time that that announcement was made 
that the matter had already assumed the proportions of a first 
class case. 

The dominant note in practically each of the protests is 
that there has been such a recession in business that nothing 
should be done now that would have the effect of causing any 
farther diminution, especially in the volume of food stuffs. Many 
of the protests came from fruit and vegetable growers in Cali- 
fornia and Florida. In a general way they asserted that the 
penalties and limitations the carriers proposed putting on recon- 
signment would make it impossible for shippers to forward their 
goods in such a way as to assure a constant stream toward the 
markets. 

Through all the protests runs the suggestion that restric- 
tions such as have been proposed, in supposed compliance with 
the Commission’s decision in the Reconsignment case, will re-act 
disastrously on both shippers and carriers, not to mention the 
consuming public. 

A typical protest and argument in support thereof, it is be- 
lieved, is that of the San Francisco Chamber of Commerce, 
through Seth Mann, its attorney, and manager of its traffic 
bureau, in behalf of the Wholesale Potato Dealers’ Association. 
The foundation for his argument he found in the big increase in 
the production of potatoes in California from 1909 to 1919. The 
increase was from 6,000,000 bushels to 11,352,000. In support of 
the protest, Mr. Mann said: 

“This enormous increase in production has been largely due 
to the reclamation of large areas of Sacramento River and San 
Joaquin River delta land, much of which is suitable only for po- 
tato and onion growing. The potato and onion business in Cali- 
fornia has gradually developed under the plan of putting the 
potatoes and onions into the carriers’ hands, rolling the stock 
unsold and finding the market when the goods were near desti- 
nation. In this way California potatoes and onions have become 
competitive with the products grown nearer to consuming cen- 
ters, and the various elements that would otherwise handicap 
California and Pacific Coast states, such as distance with its 
attendant delay in delivery, deterioration in transit, possible 
change in market, and the like, have been overcome, and the 
buyer now buys California potatoes and onions with the same 
facility he would buy from any other locality. In other words, 
under the regime of unrestricted diversions and free backhaul, 
the risk of transportation, including delay, deterioration, de- 
cline in market, were all borne by the shipper and the Califor- 
nia farmers received an increased demand, which warranted 
the enlarging of his area planted to potatoes and onions, and 
the carriers in turn benefited by the largely increased tonnage. 

“California potatoes and onions are seasonable and are not 
suitable for indefinite or long storage. This is due to the quality 
of the potato itself, and also to the climatic conditions existing 
in this state. As a result of these conditions, a large part of 
the potatoes and onions grown in California and other Pacific 
Coast states must be marketed practically at the time of har- 
vest, and in order to market at the proper time, the broadest 
distribution must be maintained. If the diversion, reconsign- 
ment and backhaul privileges are changed in the manner pro- 
posed by the carriers, this very necessary broad distribution of 
California potatoes and onions cannot be maintained. 


“No matter how carefully the distribution of perishables is 
planned, there are always a certain percentage of cars that give 
trouble. These cars must be given special consideration. On a 
certain percentage of these trouble cars the shipper will be at 
the mercy of the buyer, because of the knowledge on the buyer’s 
part that no further diversions are possible, and in these in- 
stances the shipper will be called upon to sacrifice the goods, 
with consequent financial loss. The financial loss to the ship- 
per on these cars that give trouble, either due to the quality or 
market conditions or the advantage that the buyer possesses in 
the knowledge of the high cost of reconsigning the car at the 
local rate, will be so great as to overcome any possible profit on 
an entire season’s movement. 

“Whenever there is a scarcity of refrigerator cars, Pacific 
Coast potato and onion shippers have been refused such cars 
and compelled to use box cars, thus increasing the number of 
trouble cars on long distance shipments and making unlimited 
diversions a still more imperative necessity. 

“The shippers see clearly that, with the diversion rules es- 
tablished as proposed, their losses on the small percentage of 
trouble cars will be so great as to discourage them and remove 
the incentive of buying California, Oregon, Washington, Idaho 
and Nevada potatoes and onions from the farmer, paying him 
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cash for them and shipping them to distant markets unsold. ]t 
is also quite apparent to the shipper that unless they perform 
their function in the future of placing the Pacific Coast potatoes 
within ready access of consuming markets, these potatoes are 
not going to move into the consuming markets. As a conse- 
quence, potatoes will stay in the Pacific Coast states, and the 
farmers will quickly feel the lack of demand. An abandonment 
of potato and onion areas will result, with the corresponding re. 
duction, in the production of food supplies. 

“Simultaneous with a curtailment in the total production due 
to the handicap placed upon the Pacific Coast states, the tota] 
quantity of potatoes and onions in the United States will be 
lessened for a number of years to come, which means less pota- 
toes and higher prices. 

“The limiting of diversion, reconsignment and backhaul 
privileges on potatoes and onions is more pertinent to California, 
Oregon, Washington, Idaho and Nevada dealers and producers 
than to dealers and producers in any other part of the United 
States, because these western states are further away from the 
large consuming markets than any other producing locality. This 
has always been recognized by carriers, and they have accord- 
ingly established the blanket eastbound structure, which rates 
have included cost of unlimited diversions. With the two rate 
advances which have greatly increased the difference between 
Pacific Coast rates and rates from other producing localities in 
the Southwest, unlimited diversion and backhaul privileges are 
more imperative for the future of two of the principal agriculture 
crops of the coast states, the major portion of which must be 
marketed in other states. It has never been possible and will 
never be possible in the future for the product of California, 
Oregon, Washington, Idaho and Nevada to be marketed in com- 
petitive consuming markets unless some one other than the 
farmer and the ultimate buyer assumes the financial risk in- 
volved. 

“With the diversion, reconsignment and backhaul privileges 
limited, there will be confusion in the potato and onion market, 
and inequalities will arise in the consuming markets. In the 
past, distribution has been equalized and a steady flow has been 
maintained by virtue of the free and unlimited diversion and re- 
consignment privileges. As a result of their removel we will 
have potatoes and onions selling in one town below cost, and in 
another place at three or four times their value, which is in 
direct opposition to the necessary policy of stabilizing prices. The 
removal of the diversion, reconsignment and backhaul privileges 
makes the distribution of potatoes and onions a wild-cat propo- 
sition, with every attendant loss and at times large and unrea- 
sonable profit. Furthermore, with an uneven distribution of po- 
tatoes and onions, there will be an over-stocking at certain points 
which will mean detention of equipment, undue length of stor- 
age and consequent deterioration of products. 

“As heretofore stated, we realize that there has been some 
abuse of the diversion and reconsignment privileges, and accord- 
ingly we propose the following rules in place of those named in 
the tariffs herein involved: 


First change en route or at first billed destination.......... Free 
Second change en route or at destination.............++++- = 


Second change en route or at destination..............++- 
And for each additional change an additional $5.00. . 
Free diversion should be allowed at first billed destination 

because field men must use designated points for billing to get 
car immediately in motion and their principals cannot be advised 
till next morning and must find favorable market, which cannot 
always be accomplished prior to arrival at first billed point. Fur- 
thermore, potatoes and onions frequently must be inspected en 
route, in order that principal may determine proper market for 
which suitable; and again, growers have to bill cars to inspec 
tion points before having a buyer, and there are many other con- 
ditions making one free diversion at first destination absolutely 
imperative. 

“We are absolutely sure that a reasonable charge upon diver- 
sions will correct the abuse of the diversion privilege and restrict 
its use only to those cases where it becomes absolutely neces- 
sary and imperative. We believe that a charge for diversion, as 
proposed, will keep the average number of diversions to within 
those as now proposed by the carriers, to-wit, three; and in the 
majority of cases the carriers will not be called upon to perform 
any greater service than they now proposed. Under the rules 
we propose, the shipper will be given the right to use a greater 
number of diversions in cases where some are absolutely neces 
sary, and the buyer will be deprived of the advantage of the 
knowledge that the shipper is at his mercy due to the fact that 
where diversion privilege has been exhausted the shipper, 2 
order to reach another market, must pay the combination of 
locals. 

“In conclusion, the San Francisco Chamber of Commerce 02 
behalf of the California Wholesale Potato Dealers’ Association, 
desires to call attention to the fact that all of the evidence 
gathered at the various hearings in connection with Fifteenth 
Section Applications 5318 and 5566, filed by Agent E. Morris, and 
consolidated under formal docket No. 10,173, (58 I. C. C. 568), was 
obtained during the year 1918 while the world war was still col 
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tinuing. Conditions existing at that time have changed to peace 
time basis, and two increases in freight rates having since been 
made, we contend the decision rendered under formal docket No. 
10,173 on August 5th, 1920, should be modified to agree with 
present changed conditions. A new hearing will develop an en- 
tirely different attitude on the part of the general public, and the 
facts as presented to the Commission at the original hearings 
will be greatly modified. 


COMMISSION’S COAL REPORT 


The Trafic World Washington Bureau 


The Commission, on November 12, sent to the Senate its 
answers to a resolution asking for figures about soft coal pro- 
duction; shipment to New England; for export and foreign bunk- 
ering; the effect of foreign demand on the prices which Ameri- 
can railroads had to pay for fuel; from what ports exports were 
made; what percentage of coal dumped at the tidewater ports in 
March and April moved coastwise; what would be the probable 
production in Pennsylvania, Maryland, Virginia and West Vir- 
ginia and what percentage of the coal mined in those states 
would be shipped to tidewater; to what extent the eastern sec- 
tion of the country depends on shipments of bituminous coal by 
water; and, finally, what is the tonnage shipped in normal times 
to supply the necessary requirements of the eastern coal section. 

This resolution was inspired by the belief that the coal oper- 
ators of what the resolution called the Pennsylvania-West Vir- 
ginia field were taking advantage of the brisk demand for ex- 
port coal to advance the prices to consumers in New England 
and to the railroads requiring immediate delivery of fuel for their 
own use. 

The report shows that in March and April, 7,151,364 tons 
were dumped at the five tidewater ports through which soft coal 
moves to the eastern seaboard points, but that probably 20,000 
tons of this amount came from mines in states other than the 
four named. In the four months following June the report says 
18,225,657 tons were dumped, so that the probable amount of 
six months would be about 26,000,000 tons. In the five years, 
1915-19, during the corresponding periods, the dumpings during 
the six months, June to November, amounted to an average of 
16,949,849 long tons, in which terms all tonnages are stated. 

Of the coal so dumped, the Commission estimated that ex- 
port and bunker use took, in March and April, 3,572,619 tons, or 
49.9 per cent. 


Of the coal dumped during those two months 38.4 per cent 
moved coastwise. That estimate does not include the coal used 
for bunkering coastwise ships, or the coal delivered inside the 
capes at points like Baltimore and other places along the bays. 


The Senate wanted to know what number of cars were used 
in carrying coal that went offshore for foreign bunkering and 
cargoes. The Commission estimated the tonnage to be 3,572,619; 
that the average carload was 46.04 long tons, equivalent to 77,598 
carloads. It said there were no exact figures showing the time 
consumed by a car in making the turn-around between the coal 
fields and the tidewater ports. It said that the estimate of the 
Tidewater Coal Exchange was 12.1 days and G. N. Snider, coal 
traffic manager of the New York Central, at 16 days. If the 12.1 
estimate were used, it said that only 15,256 cars were used. 


Answering the question, “to what extent has the price of 
coal for locomotive use on American railroads been raised due 
to the upbidding of coal prices by foreign buyers,” the Commis- 
sion said that in normal times it was not probable that the for- 
eign buyers have any marked effect on the prices paid for fuel for 
American locomotives because of the relatively small amount of 
coal exported as compared with the total production in the 
United States. In a table prepared by the Geological Survey, 
the Commission said, from 1914 to 1919, both inclusive, the ex- 
ports of coal were shown to range from 5.58 to 6.19 per cent. In 
1918 the exports ran down to 4.93 per cent and in 1915 they were 
up to 6.13 per cent. In 1920, the Commission said, the exports 
of soft coal have been relatively greater than in prior years. 
With an estimated production of 400,000,000 net tons for the first 
nine months of the year, the exports and bunker furnishings 
amounted to 8.5 per cent of the total. On the subject of the ef- 
fect of exports, the Commission said: 


“In particular situations, the foreign demand plays a much 
more important part than is indicated by the comparison of total 
Production and export for the United States as a whole. In the 
first nine months of 1920, the export and bunker coal through 
the five ports named in Table I, amounted to more than one-half 
of the shipments to those ports, Those railroads which were 
forced to buy spot coal at the exorbitant prices quoted at these 
Ports in 1920 were directly affected by the upbidding of prices 
by foreign buyers. At Baltimore sales were said to be made in 
July, 1920, f. o. b. piers as high as $17 and $18 a long ton (Coal 
Age, July 29, 1920, p. 263). But railroads outside of New Eng- 
land did not generally buy coal at such prices.” 

The Commission included tables showing that in New Eng- 
land, in July this year, the spot price of coal averaged $9.89, 
While in July, 1919, it was only $1.82. In July of this year the 
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contract price was, on an average, $3.74, while in July, 1919, it 
was $2.31. . 

The average spot price of coal in July, 1920, all over the coun- 
try, so far as disclosed in prices reported to the Commission by 
the railroads, was $6.01, while in July, 1919, it was $2.38. In July, 
1920, the average contract price was $3.25 and in July, 1919, it 
was $2.47. In other words, in July, 1919, the railroads could go 
out into the market and buy spot coal for less than the average 
contract price. In discussing prices, the Commission said: 

“The prices shown in the preceding table are the average 
prices at the mine. The average delivered prices on spot bitum- 
inous coal purchased during July, 1920, for the seven New Eng- 
land roads included, ranged from $11.64 to $14.46 per net ton. 

“It would be an error to assume that fundamentally the high 
prices paid for spot coal are to be ascribed mainly to the large 
exports. There also has been an abnormal domestic situation. 
At the time of the armistice in 1918 there was an abundance of 
coal. Following the armistice consumers drew upon their stocks 
instead of placing orders for coal. After the bituminous coal 
miners’ strike in November, 1919, the reserves were very low. 
Progress in restoring them was halted by various factors, such 
as sporadic strikes at mines, a partial paralysis of transporta- 
tion, especially in the eastern region, caused largely by the 
switchmen’s strike in April, 1920, resulting in congested ter- 
minals, slow movement of both loaded and empty cars, including, 
coal cars, and the consequent delayed return of coal cars te coal- 
originating carriers. The foreign demand intensified the abnor- 
mal domestic demand and the several factors together afforded 
an opportunity for the exacting of prices not justified by the 
cost of production. For the country as a whole, the foreign de- 
mand was a minor factor, but in that part of the eastern coast 
section which was dependent on shipments by tidewater lines, 
the foreign demand was a very important factor.” 

Answering the question, “to what extent does the eastern 
coast section of the United States depend on shipments of 
bituminous coal by water,” the Commission said: 

“A table compiled by the United States Geological Survey 
shows that in 1917 New England obtained, for other than railroad 
or steamship use, 16,960,506 net tons of bituminous coal from 
Pennsylcania and West Virginia fields, and of this amount 52.77 
per cent came via tidewater, and 47.23 per cent by rail. Sim- 
ilar tables for other portions of the eastern coast. are not com- 
piled. 

“If railroad fuel is included the total receipts of bituminous 
coal in New England in 1917 may be estimated at 23,500,000 net 
tons, of which 12,700,000 net tons, or 54.0 per cent, came via 
tidewater and 46.0 by rail. In 1916 and 1918, the corresponding 
percentages were approximately 59 per cent via tidewater and 
41 per cent by rail, and for 1919 about 48 per cent via tidewater 
and 52 per cent by rail. The figures reported to the American 
Railway Association show that in the first nine months of 1920, 
161,954 carloads of coal moved to New England by rail. Assum- 
ing 47 net tons per car, which is approximately the average on 
New England roads, the rail tonnage for nine months was 7,611,- 
838 net tons. In the same period the Tidewater Bituminous Coal 
Statistical Bureau reports 7,979,232 net tons via tidewater, des- 
tined to New England. On this basis the percentage was 51.2 
via tidewater and 48.8 by rail. It is known that the movement 
by rail is somewhat understated by these statistics and it is 
therefore clear that the movement by rail to New England in 
the first nine months of 1920 was above normal relatively to the 
movement by water.” 


COAL PRODUCTION 
The Trafic World Washington Bureau 


Observance of All Saints’ Day on November 1 and election 
day on November 2 by bituminous coal miners resulted in an 
output of soft coal of 11,355,000 net tons in the week ending 
November 6, a decrease when compared with the preceding week 
of 1,063,000 tons or 9.4 per cent, according to the weekly report 
of the Geological Survey, Department of the Interior, under 
date of November 13. In spite of the decrease, however, the 
output was larger than in the corresponding week of any of the 
last four years. 

Preliminary reports indicate a heavy production during the 
week ending November 13, loadings on November 8 and 9 being 
4 per cent greater than on the corresponding days of the last 
week of October, during which week 12,418,000 tons were pro- 
duced, the report said. 

The car supply situation continued to show improvement, 
according to the report. 

“A further decrease marked the dumpings of bituminous 
coal at Lake Erie ports during the week ended November 6” 
the report stated. “The total dumped as reported by the Ore 
and Coal Exchange was 849,726 tons, of which 807,594 tons were 
cargo coal and 42,132 tons were for vessel fuel. This is the 
smallest amount recorded since the week ended August 7, when 
the dumpings reported were 832,701 tons, and is a decrease of 
231,549 tons compared to the week of October 30. In spite of 
the decrease, the tonnage handled was equal to that in the 
corresponding week of 1918 and exceeded both 1917 and 1919. 
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“The cumulative Lake movement from the opening of the 
season now stands at 20,893,000 net tons. The year 1920 is thus 
about four and a quarter million tons behind 1917; seven and a 
quarter million behind 1918, but is little more than a million 
tons behind 1919. 

“October receipts at Duluth-Superior harbor were the largest 
of the year for both anthracite and bituminous coal. The records 
of the United States Engineer Office show a total of 1,556,000 
tons of soft coal, and of 276,000 tons of anthracite unloaded 
during the month. Cumulative receipts of bituminous coal were 
34 per cent short of 1918, and 16 per cent behind 1919. Antha- 
cite receipts, on the contrary, were practically up to 1919, and 
even ahead of the figure for 1918, when anthracite shipments 
to the Northwest were limited by the Fuel Administration. 

“The distribution of the cargo coal actually handled at Lake 
Erie during the season of 1920 up to the end of October, has 
not departed greatly from normal as indicated by past years. 
According to the Ore and Coal Exchange, of the 19,091,000 tons 
forwarded, 27.6 per cent went to Canada as against °21.5 per cent 
in 1919, and 23.0 per cent in 1918. Canada has thus received 
a larger proportion than normal of the cargo coal moving, 
though the total tonnage shipped to Canadian destinations has 
been 11 per cent less than in 1918. 

“Reports from the Tidewater Bituminous Coal Statistical 
Bureau to the Geological Survey show that 1,168,000 net tons 
of bituminous coal were handled at the tidewater piers during 
the week ended November 7. This was a decrease of 39,000 
tons from the figure for the preceding week. Shipments to New 
England showed an increase of 61,000 tons, while exports fell 
off 128,000 tons.” 

Of the 1,168,000 tons handled at the tidewater piers, 226,000 
tons moved coastwise to New England, exports totaled 512,000 
tons, and the remainder was used for bunker, inside capes and 
other tonnage. 

“Tidewater shipments continued in volume during the month 
of October, and a new record of 5,736,000 net tons dumped was 
established. The increase went to meet the foreign demand for 
coal,” the report continued. “While shipments to New England 
decreased 269,000 net tons, and the tonnage for other purposes— 
bunker, inside capes, and other tonnage—decreased 21,000 tons, 
exports from the five North Atlantic ports increased 579,000 tons. 

“A further decrease is noted in the all-rail movement to 
New England. During the first week of November 4,757 cars 
were forwarded through five rail gateways at Harlem River, 
Maybrook, Albany, Rotterdam, and Mechanicsville. Compared 
with the preceding week this was a decrease of 97 cars, or a 
trifle less than 2 per cent. No comparison may well be made 
with the figures for the corresponding week of 1919 because 
they were extremely low as a result of the strike.” 


CAR SUPPLY CONDITIONS 


The Trafic World Washington Bureau 


The semi-monthly bulletin of the car service division of the 
American Railway Association on percentages of freight cars on 
line to ownership as of November 1, (Class I roads), issued 
November 15, showed the percentage in the Eastern district to 
be 96.8 as compared with 98 per cent in 1919; Allegheny district, 
100 as against 99.8 in 1919; Pocahontas district, 100.3 as against 
87.1 in 1919; Southern district, 89.7 as against 83.6 in 1919; 
Northwestern district, 97.9 as against 106.9 in 1919; Central 
Western district, 97.3 as against 103.2 in 1919; Southwestern 
district, 111.0 as against 107.9 in 1919; grand total in all districts, 
96.8 as against 100.0 in 1919; Canadian roads, 96.6 as against 
94.3 in 1919. 

The car service division’s summary of general conditions as 
of November 10 follows: 

“Box Cars: Supply of cars suitable for grain loading not 
sufficient to meet all demands, particularly in the Northwest. 
Generally throughout the country there is a supply of box cars 
sufficient for ordinary loading. The movement of cars to western 
roads on relocation orders has been materially reduced, as the 
deliveries of cars to home roads and in equalization are provid- 
ing a satisfactory supply. All roads are receiving better deliv- 
ery of home cars. Care should continue to be exercised to keep 
ventilated box cars moving to home territory. 

“Auto Cars: While there has been a decrease in the demand 
for automobile cars account reduced manufacturing schedules, 
there have been some instances of shortages, and cars should 
continue to be loaded to auto-manufacturing territory. Cars 
need not be moved empty except under Car Service Rules or 
when specifically ordered. 

“Stock Cars: Efforts must be continued to move cars to 
owning lines and in accordance with specific orders issued for 
equalization or relocation. 

“Refrigerator Cars: Demand continues for refrigerators in 
all sections, particularly in eastern, middle western and extreme 
western territory, and it is necessary that all railroads continue 
drive to promptly release and move refrigerators to loading 
territory in accordance with current orders. 

“Open Top Cars: Due to the observance of election day and 
holy days, production in the first week of November fell below 
the twelve million ton mark and it seems likely that with 
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Armistice Day and Thanksgiving to be celebrated, the average 
for the present month will hardly be better than 11,500,000 
tons per week. The supplement to Service Order 20 issueg 
November 6, releasing an additional number of open top ears 
from the provisions of the order is one indication of the genera] 
easement in coal situation, which has been noticed during the 
past few weeks. It is generally felt that the continuation of 
the present rate of production until the end of the year wil] 
amply meet the country’s requirements. It should, however, 
be understood by all concerned that the emergency has not 
passed, and that necessity still existes for the conscientious 
observance of Interstate Commerce Commission Service Orders. 

“Flat Cars: There continues to be a heavy demand for flat 
cars in the Northwest territory and Southern states to protect 
shipments of logs and lumber. There should be no let-up in the 
activities to get this type of equipment promptly released and 
moved in accordance with specific orders to territories as 
directed.” 

The car service division issued the following statement 
November 15: 

“The box car shortage which has been especially marked 
in the west has virtually been relieved reports just received by 
the Car Service Division of the American Railway Association 
show. According to these reports, there has been a noticeable 
lessening in the demand for box cars in that part of the country, 
which would indicate that requirements are quite generally 
being met. An actual surplus was first reported by railroads in 
Texas, but since then the same conditions have gradually spread 
to the extent that it may now be said there is available box 
car equipment under present conditions to meet transportation 
requirements. Surplus cars, however, continue to be sent to 
spots still showing a shortage. 

“Under orders issued by the Car Service Division and the 
Interstate Commerce Commission empty cars were primarily 
sent west for the purpose of increasing the car supply in the 
grain loading districts. Some of the western roads to which 
these cars were being sent, however, have indicated that con- 
ditions are much improved and that further general relocation 
of equipment to that territory can be stopped except to return 
their cars to them. 

“In view of of this situation, the present time offers a 
favorable opportunity for such industries as require raw mate- 
rial which moves seasonably under usual conditions to advance 
such movement somewhat while there is available transpor- 
tation.” 


CAR EQUALIZATION 


The Trafic World Washingion Bureau 


In Circular CSD-94, issued to railroads, the car service di- 
vision of the American Railway Association says: 

“Inasmuch as recent reports indicate continued reduction 
in car shortage and consequent easier condition with respect to 
car supply, increased opportunity is presented for a selection 
to be made of cars which are moving on car service division 
orders, or under equalization arrangements. 

“Railroads handling cars under equalization arrangements 
will not force cross movements upon others, or attempt to for- 
ward cars obviously out of route, merely for the purpose of dis- 
posing of individual cars, but in disposing of excess cars will 
forward them strictly in accordance with the provisions of the 
car service rules. It is essential that particular attention be 
paid to the handling of cars in accordance with Car Service Rule 
3E. All roads are expected to accept cars under the provisions 
of this rule in a broad and liberal manner in the interests of 
getting equipment relocated as has been directed by resolutions 
of the executives. 

“Equalization indebtedness as between individual roads 
may be considered automatically cancelled as of the date when 
roads refuse to accept such cars by types of classes except under 
the Car Service Rules. When, however, assistance in car supply 
is necessary and will result from requiring equalization, such 
arrangements will be automatically restored as provided in Cir- 
cular CSD-85, the count to begin as of date of request.” 


CARS ON HOME LINES 


The Trafic World Washington Bureau 


“Reports from railroads for November 1 indicate continued 
progress in returning cars to the home line, the increase during 
the month of October being 1.3 per cent, and the total of all 
cars on home line as of November 1, 1920, 31.3 per cent,” W. L. 
Barnes, executive manager of the car service division of the 
Ameriean Railway Association, said in Circular CSD-95, issued 
to railroads November 15. “The gain was most marked in 
box cars, this type of equipment showing 2.1 per cent improve 
ment during the month. : 

“Now that the demands for equipment are being met to a 
greater degree than in the past few months it will be easier to 
make a selection of cars for loading to or toward the home 
line, thus assisting in the program of relocation to the home 
road to a greater degree. Individual action should be taken 
accordingly.” 
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BILL OF LADING HEARING 


The Trafic World Washington Bureau 


At an adjourned hearing on docket No. 4844, In the Matter 
of Bills of Lading, before Commisisoner Woolley and Examiner 
Seal, beginning on November 15 at Washington, attorney and 
trafic managers for shippers by railroad and attorneys and 
representatives of shipping companies, including the United 
States Shipping Board, got into what appeared to be a deadlock 
on what is known as the general exemption clauses of the port- 
to-port part of the through export bill of lading. Representatives 
of the shipping interests, under the leadership of Roscoe H. 
Hupper, speaking for the International Mercantile Marine, the 
Munson Line, Elwell Lines, Independent Steamship Co., Norton- 
Lilly Line and the Norton Line, objected to what the representa- 
tives of shippers by rail called a simplification of that part of 
the bill. 

As proposed by the National Industrial Traffic League and 
the Institute of American Meat Packers, the clauses would be 
reduced to the declaration that “the carrier shall not be liable 
for loss, damage, delay or default occurring from any cause 
whatsoever except where the negligence of the carrier is the 
proximate cause of the injury complained of.” 

In the form proposed by the Shipping Board, the reasons, 
names and causes of and for exemptions are set forth in thirty- 
one lines of fine printing, including barratry of master or crew, 
of which some of the representatives of shippers confessed they 
had only the haziest of ideas, conveyed to them by their early 
reading of Blackstone’s lectures and the commentaries thereon 
by various authors. Attorneys for the shipping interests said 
that “barratry” is very rare and that as a practical matter, its 
inclusion in the general exemption clauses amounted to little 
in exempting the ship. 

“Then why not omit it?” asked Seth Mann, who was 
representing the Pacific coast interests, which through John B. 
Willis, have also submitted a form for the port-to-port part of 
the bill of lading which Congress has said the Commission 
shall prescribe. 

Mr. Hupper, appearing in dual capacity as witness and attor- 
ney, said the shipping interests object to the elimination of the 
language because, chiefly, the meaning of all the words and 
phrases used therein has been made clear by the line of cases 
arising thereunder. Their elimination and the substitution 
therefor of other language, he said, would lead to litigation, 
without any practical benefit arising therefrom. 

“Is it not the object of those who have drawn ship’s bills 
of lading to embody therein all the benefits of the laws, without 
giving the shipper any information at all as to his rights under 
the law?” asked Mr. Mann. Mr. Hupper said that the shipper 
is charged with knowledge of the rights the law gives him. 
Mr. Mann quizzed Mr. Hupper and brought from him the 
admission that the clauses as written in the form approved by 
the shipping interests might exempt the carrier from liabilities 
in ports of destination which they would have to assume under 
the form proposed by the shippers. In particular Mr. Mann 
asked about the fire clause which, to the ordinary man, might 
be read as exempting the ship from liability to the shipper, even 
if caused by negligence or even malice, when as a matter of 
fact the American law grants no such exemption. Mr. Hupper 
called attention to the fact and that laid the foundation for 
Mr. Mann’s suggestion that the clauses as embodied in the form 
approved by the shipping interests might give such exemption 
in ports of destination. 

The intended order of discussion on the bill of lading was 

changed at the beginning, so as to bring forward the port-to- 
port part in which the shipping men were alone interested. The 
program called for a discussion of the form proposed by the 
National Industrial Traffic League. Luther M. Walter, appear- 
ing as attorney for the League, placed Frank T. Bentley on the 
stand as a witness. Mr. Bentley began pointing out the changes 
in the rail part of the bill that were made by the League on fur- 
ther consideration of the subject. The shipping men suggested 
that in the interest of the attorneys and witnesses for the ship- 
Ding men that part II, or the port-to-port part, be taken up so 
that it could be disposed of and the attorneys and witnesses for 
the ocean interests permitted to go about their other business, 
especially in view of the fact that the attorneys for the rail- 
roads and shippers were interested in both parts and would 
have to remain all the time while the vessel men were inter- 
ested only in part II. It was agreed to do that. 
_ The subject matter is not arranged in the same sequence 
in the various forms. The general exemption clauses proposed 
by the shipping interests are carried in section 5 of the form 
Proposed by the Shipping Board while in the form proposed by 
the National Industrial Traffic League, they are carried in the 
first paragraph of the first two sections in the one sentence 
hereinbefore quoted. 

On the suyyject of general average, carried as the second 
Paragraph of the first section in the National Industrial Traffic 
League form and as the sixth sentence in the Shipping Board 
form, the shipping interests came to an agreement with the 
other participants in the hearing by adding language suggested 
by the Pacific coast interests, to the effect that while generally 
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general averages shall be payable in accordance with the York- 
Antwerp rules of 1890, points not covered by those rules shall 
be settled in accordance with the rules and law of the port of 
New York. That agreement was accepted in place of the sug- 
gestion that the points not covered by the York-Antwerp rules 
should be settled in accordance with the rules and law of the 
port of shipment, as for instance the rules and law of New 
Orleans or of San Francisco. New York rules and law were 
accepted in the interest of uniformity, which was the compelling 
reason for the acceptance of the incomplete York-Antwerp 
rules of 1890. 

It was further agreed that the National Industrial Traffic 
League form should be changed by making section 4 a part of 
section 2, because both give the ship the benefit of the exemp- 
tions carried in the Harter act of 1893, known as sections 4281-86 
of the revised statutes of the United States. That acceptance, if 
the National Industrial Traffic League form becomes the form 
of the bill prescribed by the Commission, will cause the numbers 
of the sections to be changed. 

Difference of opinion as to the meaning of the words “invoice 
value” as used in the National Industrial Traffic League form, 
and “invoice cost” led to a discussion of the valuation section, 
in which it is proposed that the ship shall be liable unless 
otherwise stated in the bill of lading, for not more than $250 
per package, in the case of loss or damage. Mr. Hupper sug- 
gested the substitution of “cost” for “value,” but the _ traffic 
managers for shippers objected on the ground that “invoice 
value” is a thing that every shipper by rail knows, whereas. 
“invoice cost” is something that is unknown and might be con- 
strued as meaning manufacturing cost or something entirely 
different than the selling price as shown in the invoice. 

Mr. Hupper said that the increase in the valuation per 
package was not made on account of the increased ship rates 
but merely because it was recognized that articles now shipped 
have a higher vaiue than the $100 which was considered a fair 
value to place on the average articles shipped pre-war. He said 
the $100 was an arbitrary amount agreed upon as being a fair 
sum to be paid by the carrier in case of loss. He said that 
sum apportioned the loss between shipper and carrier. He said 
than 95 per cent of the claims for loss are filed to cover losses 
from pilferage, and that the ship owners pay such losses simply 
because they had not the opportunity to check up on dishonest 
checkers and teamsters. 

“Most ships are operating at a loss now,” said Mr. Hupper 
by way of answer to the suggestion of Mr. Walter that the 
increase in the package valuation was made on account of the 
higher value of the articles transported and the higher freight 
rates. 

Walter Berry, for the Shipping Board, said that that body 
had agreed to the $250 valuation on some packages and then 
found itself liable in an amount in excess of the market value 
of the articles transported. He had reference, he said, to bales 
of cotton, which are now worth less than the sum for which 
the board is liable in the event of loss, if the provision is taken 
as establishing the liability of the board. 

At the afternoon session of November 15, with Mr. Bentley 
still on the stand, it was agreed that the National Industrial 
Traffic League form should be changed by substituting the word 
vessel for steamer or ship wherever the last mentioned words 
may be used, so that there may be no dispute based un anything 
so fragile as the designation of the kind of craft employed. It 
was further agreed that the word goods should be used in place 
of cargo, because the shipper to whom the bill is issued is 
seldom the owner or shipper of the whole cargo. Another change 
agreed upon was that the parties to the agreement shall be 
known as the shipper and ship-owner so as to avoid confusion. 
A still further modification was to the effect that when the 
ocean carrier was meant,. the word carrier should be modified 
by the use of the word ocean. 

In the eleventh section of the League form, it was agreed 
to substitute the word value for the word price, so as to make’ 
the section read: “In the event of claims for short delivery 
when the vessel reaches her destination, the value shall be 
adjusted as per conditions under clause 3.” 

Throughout the hearing at the afternoon session the sug- 
gestion was that if the verbiage that has long been employed 
by ship-owners means what the shipping men contend, there 
should be no objection to changing it as desired by the attor- 
neys and traffic managers of the shippers. The shipping men, 
however, insisted that it would be better to continue using the 
words which had run the gauntlet of the courts than to import 
words the meanings of which had not been defined in admiralty 
litigation. The shippers also suggested. that if the ship-owners 
were not asking for exemptions other than allowed by the Harter 
and other laws of the United States, it would be advisable to 
say so. 

Evidence of a division of opinion in the National Industrial 
Traffic League as to the kind of connection there shall be be- 
tween the proposed through export bill which the new transporta- 
tion law requires the Commission to prescribe, was brought at 
the hearing on the morning session of November 16, The divi- 
sion was shown in connection with the discussion on Section 17 of 
the form of the port-to-port part of the League’s proposal. While 
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Frank T. Bentley was continued on the witness stand as the 
spokesman for the League in explaining what the League pro- 
posed, Charles E. Herrick, vice-president of the Brennan Packing 
Company and chairman of the traffic committee of the Institute of 
American Meat Packers, was brought forward by Luther M. Wal- 
ter, attorney for the League, to present the views of those mem- 
bers of the League who disagreed with the form agreed upon by a 
sub-committee of the League’s bill of lading committee that 
conferred with a committee of shipping men representing the 
North Atlantic Conference. That sub-committee was composed 
of Mr. Bentley and F. H. Price of the Millers’ National Fed- 
eration. 


Messrs. Bentley and Price agreed that the proposed export 
bill of lading, in its port-to-port part, should be subject to the 
general bill of lading of the ocean carrier accepting the goods 
and to all local rules and regulations at port of destination not 
inconsistent with the proposed port-to-port part of the through 
bill. 


When that agreement was submitted to the League’s bill of 
lading committee it changed Article 17 so as to leave out the 
subjection of the proposed bill to the general bill of lading of 
the ocean carrier accepting the goods for further carriage. Mr. 
Bentley explained Section 17 as it appeared in the printed form 
the League submitted to the Commission, but indicated that, as 
a practical matter, when the goods arrive at the port of ex- 
portation the question will be whether the ocean carrier will 
accept them on the bill of lading prescribed by the Commission, 
to the exclusion of the ocean carrier’s bill of lading. Mr, Price 
took the stand to corroborate Mr. Bentley. He went still far- 
ther than Mr. Bentley into the intricacies arising from the fact 
that while the carrier by rail is an insurer of the goods it 
carries, the carrier by water is not, and so far as known now, 
Congress cannot force such a carrier operating under a foreign 
flag to make through route and joint rate arrangements with 
the carriers by railroad, operating under American laws, and 
that the whole scheme of through route arrangements may 
break down through the refusal of the foreign ships, and pos- 
sibly even the Shipping Board ships, to accept a bill that wholly 
displaces the general bill of such ship lines. 


Mr. Herrick took the stand to explain that the shippers in 
this country object to signing a bill of lading, presented by a 
railroad agent, that commits them to the terms of bills of lading 
issued by carriers by water, which they have not had an oppor- 
tunity even to read. He said the Chicago agents of the Inter- 
national Mercantile Marine, for instance, decline to provide 
copies of the general bill of lading on the ground that they can- 
not know, when showing the copy, that that is the bill that will 
be in effect when the goods reach the port. 

“When have they declined to furnish copies of the general 
bill?” asked Mr. Hupper, representing the International Mer- 
cantile Marine and other shipping lines. 


“I can’t give specific dates without consulting my files,” 
said Mr. Herrick, “but they have never allowed us to see the 
general bill. Packers want to know when they start their goods 
upon what terms they will be carried and that they will be 
carried in suitable ships, if a shipment does not reach port in 
time for the particular suitable ship mentioned in the reser- 
vation.” 

“Did you ever apply to the New York offices?” asked Mr. 
Hupper. Mr. Herrick said he had not, because he was doing 
business in Chicago, 


Ralph M. Merriam, representing shippers of chewing gum, 
asked that Section 16 of the League form be amended so that 
in case the ship carrying the goods from the first port was not 
able to take them to the second port mentioned in the bill, which 
second port was to be the place for delivery to a connecting 
carrier, that the ocean carrier be required to give notice to 
both consignor and consignee of the fact, Shippers of gum, he 
said, are often unable to find what has become of their ship- 
ments because notice is not sent when the ship fails to take 
the goods to the port at which transfer was to have been made. 
The shipping men said that it is the practice of shipping com- 
panies to give such notice, but they would not like to be bound 
down by a contract so to do. Luther M. Walter suggested that 
if there was an agreement to that effect, it might be construed 
that the ocean carrier had the right to change the transfer point 
if and when it pleased. The object of the bill, he said, was to 
make an arrangement which would bind the ocean carrier to 
be responsible for getting the goods to the transfer point men- 
tioned in the contract. It was agreed that if provision for such 
notice was to be made it had better be inserted in the first sec- 
tion, at the end of the first line. That first line sets forth that 
the ship may sail with or without pilots and to transship the 
goods. 


Simplification of the form proposed by the League was 
agreed upon, the agreement being that Sections 9, 10 and 14 
should be combined into one. They relate to sale of goods to 
cover freight; the liability of the shipper to pay any deficiency 
existing after such sale in the event the goods do not bring 
enough to cover the freight; the liability to pay full freight on 
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unsound or damaged goods; and the retention of prepaid freight 
if the ship so much as receives and stows the freight. 

The proceedings on November 16 seemed to indicate that 
when the Commission agrees upon export bill the question wil] 
be whether it will be accepted as a substitute for the dozens of 
bills of lading issued by the shipping lines. The question exists 
even as to the ships of the Shipping Board, which are govern- 
ment vessels, and therefore might be expected to comply with 
the wish of Congress, expressed in the transportation act, which 
is interpreted as being that there shall be a bill of lading that 
will cover the transportation from point of origin to desti- 
mation, much as do bills of lading issued in compliance with the 
terms of the Carmack amendment to the interstate commerce 
law. 

Hearings on the case were finished at the afternoon 
session of November 16, at which the railroad part was 
gone over. Only one major objection was raised to the Na- 
tional Industrial Traffic League form for the railroad part, 
other than the general objection that the Commission has 
not the power to prescribe bills, but merely to regulate them 
after they have been formulated by the carriers. The single 
objection was to the elimination by the League of the section 
which, if retained, would limit the carrier liability of the rail- 
road to the end of free time, after which its liability would be 
that of a warehouseman only. In the Ieague form the carrier 
— is continued until the goods have been placed aboard 
ship. 

Shippers objected to what they called the proposal to create 
a hiatus. They contended that their goods, after reaching the 
port, continued in the possession of the rail carriers until placed 
aboard ship and the carrier liability as insurer of the goods 
should continue as long as the possession of the goods continued. 

J. J. Hooper, of the Southern, was put on the stand by 
R. V. Fletcher, in behalf of the southern carriers, to set forth 
the objection to a continuance of the carrier liability until the 
goods might be placed on the ship. Henry Wolf Bikle stated 
the objections of the eastern carriers and R. C. Fyfe adopted the 
testimony of Mr. Hooper as the views of the western railroads. 

Briefs are to be filed on January 1. Examiner Seal, who 
sat alone on the last day, asked whether it would not be satis- 
factory to have the briefs ordered for thirty days from the time 
of concluding the hearing, but Mr. Bikle called attention to the 
fact that the parties to the case have not yet received a tran- 
script of the testimony taken at the San Francisco hearing, held 
weeks ago. Upon representations by the lawyers that they 
could not get ready to argue the case in December, the examiner 
fixed January 1 as the day on which briefs must be filed. 


WISCONSIN RATE CASE 


The Trafic World Washington Bureau 


Although all participants tried to avoid duplication, consid- 
erable of the ground covered in arguments in other cases of 
that character was again traversed in arguments November 12 
on the case arising out of the decision of the Wisconsin railroad 
commission that its jurisdiction does not extend to the raising 
of intrastate passenger fares to the 3.6 cents per mile level 
prescribed by the Interstate Commerce Commission, in its de- 
cision in Ex Parte No. 74. Kenneth F. Burgess, for the railroads, 
and Carl D. Jackson, a member of the Wisconsin commission, 
made their arguments at the morning session. 


Broadly speaking, Mr. Burgess contended that taking sec- 
tions 13 and 15a together, the Commission has full power to 
remove discriminations against interstate commerce caused by 
such lack of uniformity, without considering whether there is 
competition between persons traveling on the same trains, one 
on state fares and the other on interstate fares. He contended 
that unless the state rates are raised to the level of the inter- 
state, the carriers will not obtain the net railway operating in- 
come prescribed in section 15a, and that was warrant enough 
for an order from the Commission to do away with the dis- 
crimination. 


Commissioner Jackson contended that the power to remove 
discrimination is no greater under the amended law than under 
the old statute because the language used in that section is the 
language that was used by the Commission and courts in dis- 
posing of Shreveport situations and that to base an order on 
any ground other than that the relationship was not proper 
would be equivalent to the federal body passing on the reason- 
ableness of state rates, which, he said, is as much beyond its 
power now as it ever was. Nowhere, he said, could there be 
found any language even hinting that the federal Commission 
had received such power. 


John E. Benton, for the National Association of Railway and 
Public Utility Commissioners, A. A. McLaughlin and Alfred P. 
Thom, for the railroads, used the afternoon hours. They tried 
to avoid the ground that had been covered in prior arguments, 
but questions by commissioners and by opposing counsel brought 
them around to ground that had been traversed in earlier cases. 

At the end of his argument Mr. Thom asked the Commission 
to advance arguments in the Iowa, Michigan and Minnesota 
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cases on the ground that they are unlike the cases of other 
states, in some particulars to which attention should be devoted. 

Mr. Benton, in his argument, referred, as much as his re- 
spect for the rule that votes and speeches do not show the 
intent of a legislative body for passing a particular law would 
let him, to the history of the amended act, to enforce his point 
that there must be a showing of discrimination to be removed 
before the jurisdiction of the federal body attaches to state rates. 
He agreed with the carrier contention that Congress commanded 
the Interstate Commerce Commission to establish interstate 
rates high enough to yield a return of 6 per cent, and then said 
that Congress expected the states to see to it that the state 
rates were high enough to bear the proper share of the burden 
of supporting the transportation system. 

In answer to questions by Commissioner Aitchison, Mr. Ben- 
ton said it was his idea that Congress intended that the states 
should have an opportunity to adjust their rates. He assented 
to the interrogative suggestion of Commissioner Aitchison that 
Congress intended that the nation should wait on the Wisconsin 
legislature a year and nine months, if necessary, for it to in- 
crease state fares. 

The year and nine months’ period was suggested because, in 
some states, there are only biennial sessions and the interval 
between sessions is a year and nine months. 

A. A. McLaughlin contended that the amendments to the 
law create a discrimination in which a state might indulge other 
than the discrimination shown when the Commission acts on 
Shreveport situations. He contended that Wisconsin had had 
an opportunity to bring her fare law into harmony with the 
national policy of assuring the railroads as a whole a return 
of six per cent. Answering Mr. Aitchison, Mr. McLaughlin ex- 
pressed the belief that the returns to the railroads in the west- 
ern district are not as high as the Commission ordained. 

“Is that fact or tendency shown in the record,” asked Aitchi- 
son, “or is it something we are expected to dig out?” Mr. Mc- 
Laughlin thought the record would show it. 

Mr. Thom devoted considerable time to showing that Sen- 
ator Cummins did not contradict himself, as Commissioner Dan- 
iels seemed to think, in his statement as to what the committee 
had done. One statement seemed to show that the committee 
had not gone farther than the principle laid down in the Shreve- 
port case. In the next assertion he seemed to say that the new 
legislation conferred power on it that it had not had before. 
The declarations, as read by Mr. Thom, made it appear that 
the Iowa senator asserted that the committee had not gone 
farther than the cases before the Commission which the Supreme 
Court had upheld. The assertions, he said, were not contra- 
dictory. Those who heard him recalled that in helping the rail- 
roads carry out the ideas embraced in the Shreveport case, the 
Commission had set before them the rates which it thought 
would be reasonable for them to apply for transportation in 
Texas. The order of the Commission did not require them to 
establish the rates set. forth by it, but the railroads accepted 
them and put them into effect. 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


Recess appointments to the United States Shipping Board 
as created by the merchant marine act of 1920 were anrounced 
at the White House November 13. 

Admiral Benson, the present chairman of the board. was 
appointed for the six-year term and designated as chairman. 
The other six members as appointed by the President are as 
follows: Frederick I. Thompson, newspaper publisher of Mobile 
Ala., appointed as Democrat for term of five years; Joseph N. 
Teal, attorney, of Portland, Ore., appointed as Democrat for 
term of four years; John A. Donald, of New York, present mem- 
ber of the board, appointed as Democrat for term of three years; 
Chester H. Rowell, until recently owner of a newspaper in 
Fresno, Calif., appointed as Republican for term of two years; 
Guy D. Goff, of Milwaukee, Wis., and general counsel of the 
Shipping Board, appointed as Republican for term of one year; 
Charles Sutter, a business man of St. Louis, Mo., appointed as 
Republican for term of one year. 

Admiral Benson was appointed as a Democrat. The law 
provides that not more than four of the seven members shall 
be from one political party. As the terms of the first members 
of the new board expire their successors will be appointed for 
terms of six years. 

The appointment of the new board put an end to the reports 
that “so-and-so” had been selected for the board, but the fact 
that the appointments must be confirmed by the Senate still 
injects considerable uncertainty into the question of whether 
those now named will really constitute the board after March 4, 
1921, when the new administration goes into office. It was re- 
garded as quite possible that the Senate would withhold action 
on the nominations until after March 4. 

The Atlantic coast representatives are Admiral Benson and 
Commissioner Donald; the Pacific coast representatives are 
Mr. Rowell and Mr. Teal; the Great Lakes region representative 
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is Mr. Goff; the Gulf coast, Mr. Thompson; the interior, Mr. 
Sutter. The new law provides for the representation on the 
board of each of these regions. 

Congress did not make any appropriation to cover the 
salaries of the new board members, who are to be paid $12,000 
annually, and if the appointees accept, it is understood they will 
serve without salary until action is taken by Congress. 

Mr. Rowell has been active in politics in California for 
years. Mr. Teal is a commerce lawyer. He represented the 
northwest lumber interests in the advanced rate case before 
the Interstate Commerce Commission and has also appeared in 
numerous other cases affecting the northwest rate situation. Mr. 
Sutter is said to have been interested in ocean shipping between 
the Southern ports of the United States and South America. 
Mr. Goff formerly was district attorney of Milwaukee and United 
States district attorney for Wisconsin. He served as a colonel 
on General Pershing’s staff in France during the war. With Mr. 
Thompson, of Mobile, and Mr. Rowell the board will have two 
newspaper men on it. Admiral Benson succeeded John Barton 
Payne as chairman of the board, and Commissioner Donald has 
been a member for several years. ; 

Following the announcement of the appointment by Presi- 
dent Wilson, the belief obtained in Washington that probably not 
one of the appointments would be confirmed by the Senate. 

Attention was directed to the fact that the President gave 
the longest terms to the appointees designated as Democrats and 
that this would be one of the reasons why confirmation would 
not be forthcoming by the Republican Senate. 

The politics of Chester Rowell, of California, who was 
appointed as a Republican, also came up for discussion. Rowell, 
according to information here, supported Roosevelt in the 
Progressive campaign of 1912 and shortly before the last elec- 
tion came out in favor of the election of James M. Cox, the 
Democratic candidate for President. It is not believed, there- 
fore, that there is much chance for his confirmation as a Repub- 
lican member of the Shipping Board. 

It is also understood that while there would not be much 
opposition to the confirmation of the appointment of Admiral 
Benson as a member of the board, opposition will develop to his 
confirmation as chairman and for a term of six years, the 
belief being that the new administration will desire to desig- 
nate the chairman of the board. 


RIVERS AND HARBORS CONGRESS 
The Trafic World Washington Bureau 


The official call for the sixteenth annual convention of the 
National Rivers and Harbors Congress in Washington, Decem- 
ber 8, 9 and 10, has been issued by John H. Small, president, 
and S. A. Thompson, secretary. 

The need of transportation facilities is discussed in the 
call with the declaration that the utilization of the waterways 
would solve the problem. 

“We have 28,000 miles of nominally navigable waterways, 
less than 2,000 miles of which have dependable channels,” it is 
set forth in the call. “France, Belgium, Holland and Germany 
—as it was before the war—which together are only one-seventh 
as large as the United States, have 23,200 miles of inland 
waterways which are actually navigable. 

“Our rivers are going to keep on running. Why should 
they not be improved and put to use? And why should we con- 
tinue to dawdle along so it will take fifty years to finish the 
job? A government tnat can order its people to pay an addi- 
tional $133,000,000 a month to the railways could well afford to 
invest $100,000,000 a year in the improvement of its water- 
ways.” 

The waterway problem will be discussed at the convention 
by Maj. Gen. Lansing H. Beach, chief of engineers, U. S. Army; 
Brig. Gen. W. D. Connor, chief of the division of inland and 
coastwise waterways service of the War Department; and S. 
Wallace Dempsey,.of Lockport, N. Y., member of the House 
committee on rivers and harbors. 


“It is no secret that most old-time steamboatmen think that 
the towboats which have been built for use on these barge 
lines, all of which are of the ‘tunnel’ type, will prove to be dis- 
astrous failures,” it is stated in an announcement by the organ- 
ization, referring to the inland waterways service. “Some of 
the new towboats are now in use and a report on their per- 
formance is awaited with much interest. General Connor’s 
address will be illustrated with moving pictures.” 


“The necessity for a great increase in our transportation 
facilities is immediate and urgent,” said Mr. Thompson. “The. 
railroads are entirely unable to meet the needs of the situation 
and the experts who have studied the matter report that to 
put them in condition to do so would require the expenditure 
of no less than $18,000,000,000. 


“Motor trucks on good roads can do a lot, but they can not 
begin to handle the bulky and long distance traffic which must 
be moved. Damage amounting to millions of dollars has already 
been done to the roads of the country by putting upon them 
a burden which they were not built to carry. 
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“Waterways can carry more traffic, and do it at a less cost, 
than .any other form of transportation. The expenditure of 
$100,000,000 a year for ten years would create a system of 
waterways and harbors which would supplement our railways 
and highways and completely solve our transportation problem. 
There is no question that the government could get the money. 

“A billion dollars is a tidy sum of money, considered by 
itself, but it is insignificant in comparison with the benefits 
which will certainly result if we improve and use our waterways 
and harbors or the losses that will surely follow if we leave them 
unimproved and unutilized.” 


SHIPPING BOARD INVESTIGATION 


The investigation of the House select committee, headed by 
Representative Joseph Walsh, of Shipping Board operations, now 
in progress in New York City where the committee has been 
sitting, apparently will extend over a prolonged period of time, 
particularly if rebuttal testimony is heard from those who are 
involved in the charges made to date. 

Chairman Walsh has announced that among those who will 
be heard by the committee in the course of its investigation are 
Charles M. Schwab and Charles E. Piez, former heads of the 
United States Shipping Board Emergency Fleet Corporation, and 
Edward N. Hurley and John Barton Payne, former chairmen of 
the board, and Admiral Benson, the present chairman. 

Perusal of the testimony taken thus far by the committee 
indicates that some of the eharges made by the committee’s in- 
vestigators, A. M. Fisher and J. F. Richardson, as to inefficiency 
and waste are based on facts. 

Commander Abner Clements, executive assistant to Admiral 
Benson, told the committee some of the charges as to waste and 
inefficiency were true, but that the mismanagement was due to 
amateurish methods rather than to any criminal intent. The 
board had taken steps to correct lack of efficiency and also the 
loose management which obtained during the war, he said. 

After the termination of the war, Commander Clements 
pointed out, there was a “general exodus” from the Shipping 
Board offices and this resulted in decided changes in the person- 
nel of the organization. 

There has been a lack of co-operation among the various de- 
partments of the board, the commander said, but he attributed 
whatever abuses there were or had been to the many changes in 
the personnel of the board forces. He said there were instances 
of exhorbitant charges for ships’ supplies but that such cases 
were in the minority. He said perfect co-ordination of the vari- 
ous phases of the board’s activities had not yet been realized. 

Under the present system under which the board is operating 
its vessels, the committee was told by the commander, it was 
difficult to ascertain definitely whether profits have been made 
or losses incurred in the operation of the government’s vessels. 

Considerable testimony was given before the committee by 
John F. Richardson, one of the committee’s investigators, in sup- 
port of the charges made in the report to the committee. He of- 
fered testimony as to particular instances in which he charged 
there had been mismanagement and waste. He declared his 
whole purpose was to bring to light the bad business methods 
used by the Shipping Board in order that they might be corrected 
and put on a business basis. 

John T. Meehan, deputy chief of the division of investiga- 
tion of the Shipping Board, told of efforts of the board to stop 
the practice of subordinate officials in charge of navigation of 
the board’s vessels taking bribes. He declared that losses to the 
board due to political influences were relatively small. He re- 
ferred to. instances of petty graft by subordinate officials of Ship- 
ping Board vessels. He believed that prohibition of the inclu- 
sion of intoxicating liquors in the personal belongings of marine 
officers on board ship would tend to improve conditions in the 
operation of the merchant marine. 


COMPLAINT AGAINST §. P. BOATS 


The Trafic World Washington Bureau 


Application has been made to the Commission by the Lake 
Charles Rice Milling Company of Lake Charles, La., in the form 
of a complaint against the Southern Pacific Company, for the 
application of the fifth section of the interstate commerce law to 
the water property of the Southern Pacific companies. The 
complaint is based on the allegation that the further control, own- 
ership and operation of steamboats and steamships by the com- 
panies compassing that system is no longer in the interest of 
the public or of advantage to the convenience and commerce of 
the people, and of the rice industry in particular. 

That complaint was sent to the Commission on September 4, 
but not given to the public until November 12. Inasmuch as com- 





plaints are not filed as a matter of right, but as a matter of 
privilege, the Commission exercised its supervision over this one 
to the extent of seeing to it that the names of the defendants 
were included in the pleadings and to the extent that some 
offense against the interstate commerce law was set forth. 
Thus far no shipper has ever filed a formal complaint ask- 
ing the Commission to issue a decree of divorce separating a 
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carrier by railroad and its water property. All the cases that 
have been passed upon by the Commission thus far were begun 
on its own motion, supported by the testimony of dissatisfied 
shippers. 

The complaint was prepared and filed by A. Pace, the rice 
milling company’s traffic manager. He has been fighting rate 
adjustments in the territory in which the Southern Pacific is 
one of the dominant figures, and in a number of instances he has 
procured orders requiring far-reaching changes in rates. Re. 
cently he procured an order requiring transit on California rice 
stopped.at Lake Charles for milling. 

While the correspondence included in the docket file made 
up in connection with this complaint does not show anything of 
the kind, it is suspected that the complaint against the Southern 
Pacific as the owner and operator of steamship lines is the out- 
come of dissatisfaction with the rate adjustments which the 
Southern Pacific has made or defended when attacked by the 
rice milling company, which has mills in the southwestern rice 
fields. Its prayer is that the Southern Pacific be required to let 
go of the Morgan line, except tank steamers bringing fuel oil for 
company use, from Tampico to gulf ports; of the Franklin & 
Abbeville Railroad Boat Line and the boat line on the Sacramento 
River, but that, within thirty days the rail lines constituting the 
Southern Pacific system be required to enter into joint rate ar- 
rangements with boat lines operating between the gulf and 
Atlantic ports, now or hereafter established. 


BENSON ADDRESSES PETROLEUM 
INSTITUTE 


The Trafic World Washington Bureau 


“We are now facing the most unrelenting and stifling com. 
petition of nations trained in all the fine points of ship opera- 
tion,” declared Admiral Benson, chairman of the United States 
Shipping Board, in an address, November 18, before the Ameri- 
can Petroleum Institute at Washington. 

“One of our greatest advantages lies in the fact that about 
seventy-five per cent of our entire fleet burns oil for fuel, as 
compared with about fifteen per cent for all foreign shipping. 
This advantage can not be realized to the fullest extent unless 
the Shipping Board and the American merchant marine as a 
whole can be assured of an adequate supply of fuel oil not only 
now, but of more importance, in the future as well, at reason- 
able prices. To this end I have no hesitancy in appealing for a 
continuation of that support which the American petroleum in- 
dustry has so patriotically tendered in the past.” 

Admiral Benson said the board’s requirements for fuel oil 
in 1919 amounted to approximately 18,000,000 barrels, and for 
the year 1920, 30,000,000 barrels, and that for the year 1921 it 
was estimated the requirements will be approximately 40,000, 
000 barrels. He said that of the 140 Shipping Board vessels 
operating from Pacific coast ports, only. one burns coal as fuel. 

Under the board’s first fuel oil contracts, made to cover 
the period from April, 1919, to April, 1920, the Admiral said, 
prices ranged from 74 cents to $1.15 per barrel, for approxi- 
mately 12,000,000 barrels. The remainder of the board’s needs 
was met by purchases in the open market at prices from 75 to 
100 per cent in excess of contract prices. In March, 1920, con- 
tracts were made at prices ranging from $1.34 to $2.07 per bar- 
rel. Under contracts recently made prices range from $1.50 to 
$2.30 per barrel. 

“The Shipping Board,” he continued, “though rather late 
in launching its foreign bunker station program, has diligently 
pursued the policy of creating fuel oil bunker stations at strate 
gic ports on established trade routes. In October, 1919, we com- 
pleted our first foreign bunker station on Hassel Island, St. 
Thomas, V. I. This station has a storage capacity of 110,000 
barrels and will shortly be increased to 220,000 barrels. The 
board has also constructed fuel oil stations at Honolulu, which 
has a storage capacity of 110,000 barrels, and at Manila, which 
has a storage capacity of 165,000 barrels, and has also provided 
floating storage at Ponta Delgada, Azores, for 22,000 barrels of 
fuel oil. In addition to these stations, we have contracted with 
various oil companies to receive, store and redeliver fuel oil for 
our account at Shanghai, Iquique, Rio de Janeiro, Bizerta, Brest, 
Genoa, Savona and Hamburg. These stations are supplied with 
fuel oil purchased under our contracts and transported in Ship- 
ping Board tank steamers, and their creation has enabled the 
board to supply seventy-five per cent of its foreign fuel oil re 
quirements at a saving of millions of dollars per annum. The 
establishment of these stations has in each instance had the ef 
fect of reducing the price of fuel oil on the open market to 4 
marked degree, thereby benefitting shipping in general. 

“We have for over a year suffered seriously from the effects 
of insufficient tank steamers with which to transport our col 
stantly increasing requirements of fuel oil and the tank steame! 
fleets of the established oil companies were totally inadequate to 
meet the demand. A large number of our tank steamers 12 
order to keep them fully employed were chartered to private 
companies before the growing demands of the merchant marine 
created such a shortage in tank steamers, and they were thus 
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beyond our-control during a considerable period. This condi- 
tion, I am glad to say, has been rapidly corrected and early in 
the year 1921, we will have at our command sufficient tank 
steamers to enable us to expand our bunker station program and 
eliminate the purchase of oil on the open market, which will re- 
sult in further enormous savings. 

“Lubricating oils also play an important part in ship opera- 
tion and our requirements of this product now amount to ap- 
proximately 4,000,000 gallons per annum. Our first contracts for 
lubricating oils were made in October, 1919, for all domestic 
ports for one year, at prices substantially fifty per cent below 
the prevailing market and we have recently executed contracts 
tor another year.” 


SCHOYER SPEAKS TO OIL MEN 


The Trafic World Washington Bureau 


In a talk to the traffic managers of the petroleum industry, 
assembled in Washington on November 17, and the two follow- 
ing days, as the transportation department of the American 
Petroleum Institute, A. M. Schoyer, manager of through freight 
traffic of the Pennsylvania system said that the day of the man 
with the hammer had passed; also that the man always in 
favor of the soft pedal is no more, but that the watchword 
henceforward, for both carrier and shipper, must be co-opera- 
tion. 

“Criticise us freely, but not too freely, to our faces but not 
behind our backs,” said Mr. Schoyer, speaking to men, many 
of whom, like M. J. Gormley, the head of the transportation de- 
partment of the Institute, formerly were railroad men. He said 
that whatever of success the oil traffic managers have had dur- 
ing the last two or three years, was due to the system of con- 
solidating shipments so they can move forward in trainloads 
from points of origin and in comparatively large blocks in trains, 
the contents of which must be something other than oil. 

“If you could make the blocks a little larger,’ said Mr. 
Schoyer, “you would probably find that many railroads would 
forward the blocks as trains instead of seeking to fill-up cars 
to make the tonnage moving large enough for a modern locomo- 
tive. Twenty-five cars is not much of a bite for a modern loco- 
motive. 


“We owe each other friendly criticism. A cousin of mine 
pleaded with me for half an hour to tell him his fault and when 
I did so, he did not speak to me for three months. But the 
criticism was frank. We owe it to each other to point out 
what we think are faults. If we know about a sore spot as 
soon as it develops it may be cured, while, if it is allowed to 
continue until it becomes a cancer, its cure may be impossible. 

“We need more information about each other. A _ short 
time ago a train of oil was to be moved. Seventeen men were 
notified, but the two who could have done something to expedite 
it were overlooked. The seventeen who received the notice 
wrote to somebody else and the latter continued the corres- 
pondence, but the right men did not hear about the train. The 
railroads are doing something in the way of check passing re- 
ports to keep in closer touch with the movement of tank and 
other kinds of cars. The car record offices are not and cannot 
be in close enough touch. : 

“We have been thinking about a method of appraising train 
conductors and yard masters about the importance of keeping 
the tank car moving. There should be no rest for the tank car. 
This method consists of a large envelope with car numbers on 
the outside and the bills inside. The idea is that when a yard- 
master or conductor finds that envelope he knows that the cars 
mentioned in the form on the outside must not be delayed ex- 
cept for bad order. Oftentimes, nowadays when a yardmaster 
knows that a train has come into his yard with more cars than 
can be hauled over the other division he chops off the last 
forty cars and then, after the operation is completed, he finds 
there are tank cars in the part that has been cut off that should 
not have been taken out of the train. From that time forward 
the detached cars keep wandering around, whereas if the yard- 
master had had something to tell him at a glance that certain 
of the cars in that train must not be taken out to lighten it for 
the division over which it is about to pass, he would not have 
broken up the train in that way. 

“The remedy for the deficiencies is not more tank cars, but 
a more efficient use of the cars you already have. This country 
is well supplied with cars for the business to be done. I don’t 
believe you men want to flood the country with tank cars. It is 
somebody’s duty to spur up the railroads so as to keep the cars 
moving. We all know the difficulties the railroads have had 
With green men in the yards and with green men in the shops. 
The quality of the labor is improving but the turn-over in the 
New York terminal has simply been enormous.” 

Mr. Schoyer said that the transportation department of the 
Institute is entitled to great credit for what it has done, but 
that it will be entitled to more for what it will accomplish in 
the future because it will establish a closer connection between 
the shippers and the railroads. 

Mr. Gormley said that recent statistics put out by the Com- 
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mission show that in the first three months of 1920, the railroads 
of the country transported 284,000 tank cars of oil, 223,000 cars 
of corn and wheat and 568,000 cars of animal products, but the 
cars containing animal products carried 1,500,000 fewer pounds 
of freight than was carried in the smaller number of petroleum 
tank cars. 

“In a revenue sense then,” suggested Mr. Gormley, “one tank 
car of oil seems as desirable as three of animal products. Of 
course, the advantages accruing to the railroads of being able 
to move packing house products in trainloads is not to be over- 
looked, but I believe the suggestion of Mr. Schoyer that the oil 
traffic is one worth cultivating, is a sound one.” 


PANAMA CANAL TRAFFIC FOR SEPTEM- 
BER 


The Trafic World Washington Bureau 
(Commerce Reports, Nov. 15.) 

Data just compiled give the number of ocean-going com- 
mercial ships passing through the Panama Canal during the 
month of September as 256, in addition to which there were 
12 United States government vessels, including 2 submarines, 
1 mine sweeper, 6 merchant vessels with coal for the navy, 2 
army transports, and 1 navy supply ship. 

The Panama Canal net tonnage of the 256 commercial ves- 
sels aggregated 1,008,795 tons, 57,440 greater than for August. 
Their registered gross tonnage was 1,293,470, and their regis- 
tered net tonnage 817,810. The total cargo carried was 1,009,- 
557 tons of 2,240 pounds, 31,183 tons less than the preceding 
month. Of this total, 2,130 tons were carried as deck cargo. The 
total number of vessels and craft of all kinds through the canal 
for September was 274, as compared with 201 for August. The 
total tolls earned were $1,010,166, as compared with $936,209 
for August. The average number of toll-paying vessels per day 
was 8.73, and the average tolls per vessel $3,855.60. Tolls col- 
lected amounted to $1,003,531. 

The United States coastwise trade for September included 
23 vessels, with a total Panama Canal net tonnage of 90,247, 
and cargo of 110,231 tons, There were 12 vessels from the At- 
lantic to the Pacific, with a total Panama Canal net tonnage of 
44,651, and cargo of 50,450 tons; and from the Pacific to the 
Atlantic coast 11 vessels, with a total Panama Canal net tonnage 
of 45,596, and cargo of 59,781 tons. 


RECONSIGNMENT PROTESTS 
The Trafic World Washington Bureau 


The Commission has set an informal hearing for November 
23 on the protests charging that the reconsignment and diversion 
tariffs published to become effective December 1 are not in com- 
pliance with its order in No. 10173. The general reconsignment 
case protests have been filed against the Southern Pacific, At- 
lantic Coast Line, Santa Fe, Charleston & Western Carolina, 
Northwestern Pacific, Seaboard Air Line, Southern, and Sunset 
tariffs. 

The Commission has received many protests against tariffs 
filed by carriers which purport to be in compliance with its views 
expressed in No. 10173, “Reconsignment and Diversion Rules,” 
opinion No. 63438, 58 I. C. C., 568 (Traffic World, September 11, 
p. 481). 

The protests are based almost wholly on the ground that 
the new rules, if permitted to become operative in the terms em- 
ployed by the carriers, will deprive shippers of privileges they 
have long been using, or make them so expensive that prohibi- 
tions might as well be inserted in the tariffs. The protests are 
coming largely from shippers of fruits and vegetables in Cali- 
fornia and Florida. 

Protests are also being received from shippers of grain and 
grain products, claiming that the tariffs, filed by carriers in sup- 
posed compliance with the Commission’s views, as expressed in 
its report on the formal complaint of the Boston Chamber of 
Commerce against the New England carriers’ interpretation of 
the reconsignment rules, are in violation of the views expressed 
by the Commission, and asking for their suspension. 

The tariffs concerning which the Commission’s Suspension 
Board will hold an informal hearing are as follows: 

Southern Pacific Company tariff I. C. C. No. 4555; 

Atlantic Coast Line Railroad Company tariff I. C. C. No. 
B-1715; 

Atchison, Topeka & Santa Fe Railway tariff I. C. C. No. 
A-8880; 

Charleston & Western Carolina Railway Company tariff 
I. C. C. No. A-708; 

Northwestern Pacific Railroad Company, Supplement No. 
2 to 1. C. C. No: iii; 

Seaboard Air Line Railway Company, I. C. C. No. A-6392: 

Southern Railway Company tariff I. C. C. No. A-8998; 

Sunset Railway Company tariff I. C. C. No. 23; Western Pa- 
cific Railroad Company tariff I. C. C. No. 234. 

These tariffs, which were filed to become effective on De- 
cember 1, purport to be in compliance with the Commission’s 
order in case 10173, 58 I. C. C. 568. 
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SECOND AMENDMENT TO ORDER 20 


The Trafic World Washington Bureau 


Traffic managers for steel companies, in person and by let- 
ters and telegrams, descended on the service bureau of the 
Commission and the car service division of the Ameri- 
can Railway Association on November 13 to protest against the 
language of the amendment to Service Order No. 20, effective 
at midnight of November 7, issued for the benefit of shippers of 
iron and steel, by giving them the use of coal cars having sides 
42 inches or less in height. The amendment, effective on the 
first tick of the clock on November 8, did give the iron and 
steel shippers more cars, but only about one-fourth as many as 
supposed. 

According to the estimates of the car service bureau peo- 
ple, the amended order added about 25,000 cars to the number 
they could use in their business. 


A few days after the steel men thought they had had an 
increase of 25,000 cars for their uses, the railroads began taking 
from them gondolas having flat-bottomed dump doors, which, 
prior to that time, they had been setting for loading with iron 
and steel. The railroad officials pointed to the language of the 
amended order as their excuse for declining to furnish flat- 
bottom dump cars. The language in the amended order is: 
“And, provided further that the phrase ‘coal cars’ as used in 
this order shall not include or embrace gondola cars with solid 
(fixed) sides and solid (fixed) flat bottoms having sides 42 
inches, or less, in height, etc.” 

The announcement with regard to the effect of the amended 
order was that 25,000 cars would be added to the stock available 
for iron and steel loading. When the traffic managers of iron 
and steel companies had finished their figuring they came to the 
conclusion that the net increase in the number of cars available 
for iron and steel loading would be 6,000, instead of 25,000 as 
mentioned in the estimate of the car service bureau officials. 


It was found that the revised order would be particularly 
oppressive in the Pittsburgh, Cleveland and Youngstown dis- 
tricts. J. M. Rhodehouse, for the Youngstown Chamber of Com- 
merce and for steel companies whose plants are located in the 
Mahoning Valley; C. L. Lingo, of the Inland Steel Company, 
and F. T. Bentley, of the Illinois Steel Company, came to Wash- 
ington to find out why there had been a change in the definition, 
and also, if possible, to have the order restored to its original 
form which was “that the phrase ‘coal cars’ as used in this 
order shall not include or embrace flat-bottom gondola cars with 
sides less than 38 inches in height.” 


They were not able to discover the reason for the change 
in the definition as to which nothing had been said by the car 
service bureau officials when the amended order was given out 
on November 6. They were led to believe, however, that the 
revised language was the result of a misapprehension and that 
it would probably be changed so that only a particular class of 
dump cars, that the steel industry has been using, would be with- 
drawn from that trade and devoted exclusively to the hauling 
of coal. 

As a result of these protests the Commission issued a 
further amendment to Service Order No. 20, effective midnight, 
November 16, which has the effect of releasing the territory west 
of the Mississippi River from the use of open-top cars preferen- 
tially for the loading of coal and also permits the carriers east of 
the Mississippi River to use all flat-bottom gondola cars for the 
loading of commodities generally as well as coal. 


The amendment constitutes a substantial modification of 
Service Order No. 20, which heretofore provided for the reserva- 
tion of open-top cars for coal use in the territory west of the 
Mississippi and east of a line substantially following the foot- 
hills of the Rocky Mountains. 


The amendment with respect to all flat-bottom gondola cars 
followed the protests of the representatives of steel and iron 
interests to the effect that the order as amended as of November 
8 took from them flat-bottom steel dump cars. 


The second amendment to Service Order No. 20 follows: 

It is ordered, That the first paragraph of said Service Order 
No. 20 be, and it is hereby, amended to read: 

“It appearing, in the opinion of the Commission, that because 
of a shortage of open-top equipment which continues to exist 
upon the lines of each and all the common carriers by railroad 
subject to the interstate commerce act within the territory 
east of the Mississippi River, and because of the inability of 
said common carriers properly and completely to serve the pub- 
lic in the transportation of coal, an emergency exists which 
requires immediate action.” 

It is further ordered, That the proviso in said order No. 20, 
as amended by order entered November 6, 1920, which reads: 


“And provided further, That the phrase ‘coal cars’ as used 
in this order shall not include or embrace gondola cars with 
solid (fixed) sides and solid (fixed) flat bottoms, having sides 
42 inches or less in height, inside measurement, or cars equipped 
with racks, or cars which on June 19, 1920, had been definitely 
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retired from service for the transportation of coal and stencileg 
or tagged for other service.” 
be, and it is hereby, amended to read: 

“And provided further, That the phrase ‘coal cars’ as used 
in this order shall not include or embrace flat-bottom gondola 
cars, or cars equipped with racks, or cars which, on June 19, 
1920, had been definitely retired from service for the trans. 
portation of coal and stenciled or tagged for other service,” 

It is further ordered, That this order shall be effective at 
midnight, November 16, 1920. 

And it is further ordered, That copies hereof be served upon 
the carriers upon whom Service Order No. 20 was served, and 
that notice hereof be given to the general public by depositing 
a copy of this order in the office of the secretary of the Com- 
mission at Washington, D. C. 


SUSPENDS SWITCHING TARIFFS 


The Trafic World Washington Bureau 


November 15, 1920. 
In I. and S. No. 1236, the Commission has suspended until 
March 15 schedules appearing in the following tariffs: 


Chicago, Rock Island & Gulf Railway: Supplement No. 1 to 


I. C. C. No. 450, effective November 15, 1920. 

Fort Worth & Denver City Railway, the Wichita Valley Railway: 
Supplement No. 1 to I. C. C. No. 352, effective November 15, 1920. 

Galveston, Harrisburg & San Antonio Railway Company, Hous- 
ton East & West Texas Railway Company, Houston & Texas Central 
Railroad Company, Texas & New Orleans Railroad Company, Houston 
é a ae Railroad Company: I. C. C. No. 1196, effective Novem- 
er 15, 4 

Gulf, Colorado & Santa Fe Railway: Supplement No. 30 to Santa 
Fe I. C. C. No. 6472, effective November 15, 1920; Supplement No. 31 to 
Santa Fe I. C. C. No. 6472, effective November 15, 1920. 

International & Great Northern Railway, Jas, A. Baker, Receiver: 
I. C. C. No. 805, effective November 17, 1920. 

St. Louis Southwestern Ry. Co. of Texas: I. C. C. No. 309, ef- 
fective December 1, 1920. 

The Trinity & Brazos Valley Railway, John A. Hulen, Receiver: 
I. C. C. No. 196, effective November 15, 1920. 


The suspended provisions restrict absorptions of switching 
charges of the Fort Worth Belt Railway by the trunk lines at 
Fort Worth, Texas, on interstate traffic to certain maximum 
amounts, resulting in increases varying from 85 cents to $1.35 
per car on live stock and 85 cents per car on other traffic. 


COAL PRODUCTION REPORT 
The Trafic World Washington Bureau 


The Car Service Division of the American Railway Associa- 
tion authorizes the following: 

“For the first time in a month the railroads, during the first 
week in November, report a production of less than 12,000,000 
tons of bituminous coal, according to data compiled by the Car 
Service Division of the American Railway Association. This, 
however, was not due to any shortage in the car supply but to 
election day on November 2 and the celebration of religious holi- 
days in the coal fields. As a result bituminous coal production 
for the week which ended on November 6 was estimated at 11, 
300,000 tons, a decrease of 1,038,000 tons, or 8 per cent below that 
for the previous week. 

“Including railroad fuel coal, 202,564 cars were loaded with 
bituminous coal during the week, a decrease of 20,453 cars, com- 
pared with the previous week. Reports show, however, that ex- 
cept for the first two days of the week, the number of cars 
loaded daily with coal was greater for the remainder of the week 
than for the corresponding days of the previous week, when a 
new record for the year was made and had it not been for the 
holidays another new record would undoubtedly have resulted.” 


SUMMARY OF TRAFFIC 


The Trafic World Washington Bureau 


In a partial advance summary of traffic on Class I steam 
roads for September, the bureau of statistics of the Commission 
shows that the reporting roads had 29,483,331,000 net ton miles, 
as compared with 27,652,863,000 in September, 1919, 

Loaded freight car-miles amounted to 1,000,703,236, as against 
996,394,283 in September, 1919. Empty freight car-miles amount 
ed to 488,392,843, as against 434,425,647 in September, 1919. _ 

Freight service train-miles aggregated 40,976,618, as against 
38,134,043 in September, 1919. Passenger service train-miles 
amounted to 33,853,762, as against 32,398,472 in September, 1919. 
The reporting roads operate 179,702 miles of road. Reports from 
37 additional roads, operating 51,228 miles of road, are expected. 


BANGOR & AROOSTOOK NOTES 


The Bangor & Aroostook Railroad Company has applied to 
the Commission for authority to issue $320,000 of equipment 
trust certificates and to issue promissory notes aggregatilé 
$180,000 for a loan from the United States. The purpose of the 
proposed transactions is to finance the purchase of six con: 
solidation type locomotives. 
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MEETING OF TRAFFIC LEAGUE 
(By a Staff Correspondent at New York) 


Aroused by the protest of shippers expressed by the resolu- 
tion adopted at the meeting in Chicago, October 22, published 
in the Traffic World of November 13, the committee of traffic 
executives of eastern territory appeared before: the executive 
committee of the National Industrial Traffic League at its meet- 
ing in New York, November 17, in a conciliatory spirit. Archi- 
bald Fries, of the B. O., was the chief spokesman for the rail- 
road committee, the members of which expressed themselves 
as in large part ignorant of the feeling among the shippers and 
the things that had given rise to such feeling. They expressed 
more than willingness to listen to reason and proposed a con- 
ference with league representatives at which all the carriers 
of the country should be represented. The executive committee 
at the league meeting, November 18, made a report of the ap- 
pearance of the railroad men before it, and on its recommenda- 
tion the shippers’ resolutions of October 22 were not acted on, 
put the entire matter was referred to a special committee, which 
will meet with committees of the carriers from eastern, southern 
and western territories. The league’s committee is composed of 
Messrs. Chandler, French, Giessow, Mowen, Rhodehouse, Belle- 
ville, Pawkett, Wilson and Mueller. C. B. Heinemann, chairman 
of the special committee to which the matter of the car spotting 
charges proposed by the carriers had been referred, made a 
voluminous and forceful report, analyzing the proposal of the 
carriers telling of conferences with the carriers condemning 
the proposal, and expressing the opinion that the carriers had 
firmly decided to file the tariffs. The report of the committee 
was approved and the committee was continued, provision being 
made for money to enable it to do everything in a fight’ to the 
finish. Of course, this is one of the matters that will come be- 
fore the joint conference to be held with the carriers. A pro- 
posal that the railroad rate committees be asked to inform the 
public as to conclusions reached in matters docketed before 
them was left in the hands of a special committee, Mr. Lahey, 
chairman. 

The part of the law requiring the Commission to prepare 
a plan for consolidation of the railroads was discussed and the 
matter was referred to H. C. Barlow with instructions to keep 
in touch with the situation. 

President Chandler called attention to the status of the 
proposed increased demurrage charges, which the league, by a 
close vote, had approved. Mr. Chandler suggested that there 
was no longer a car shortage reason for such increased charges 
and he suggested that the demurrage committee of the league 
be instructed to try to persuade the A. R. A. committee to get 
authority to join in a request for the suspension of the tariffs 
carrying the increased charges and that there then be further 
conferences as to the best course to pursue. His suggestion was 
adopted. 


Mr. Fries and Mr. Quirk, chief examiner of the Commission, 
were guests and made brief remarks. Mr. Fries expressed high 
appreciation of the value of the league and his desire for co- 
operation. He was answered by Mr. Barlow, who pointed out 
that real co-operation meant that shippers should be informed 
of the plans of the carriers while they were in a formative state 
and not merely told of them after the carriers had decided what 
they were going to do and then asked to co-operate by support- 
ing plans in the making of which they had had no part. His 
remarks were received with anvlause, in which Mr. Fries joined. 

For the Committee on Diversion and Reconsignment Chair- 
man Rhodehouse reported in favor of action looking toward the 
application west of the Hudson River of the rules found proper 
by the Commission in No. 10457, the Boston case, for application 
east of the Hudson. The one point in that case decided against 
the shippers he wanted referred to counsel with a view to fur- 
ther action. His report was adopted. His report favoring the 
publication of diversion and reconsigning rules in agency tariffs 
rather than by individual lines, was tabled. 


F. E. Signer, president of the New York Traffic Club, made 
an address of welcome. J. C. Lincoln, of New York, the first 
president of the league, was elected an honorary life member. 

Mr. Harkrader, chairman of the Express Committee, re- 
ported that the embargo on shipments of 200 pounds or more 
had been removed. He explained the new combination receipt 
waybill form now in use by the express company in some places 
and which it proposes to put into effect elsewhere. He said his 
committee would meet with representatives of the company to 
see what could be worked out and he desired ideas from mem- 
bers of the league by letter. 

The part of the report of Chairman Williamson, of the 
Committee on Rate Construction and Tariffs, on the adoption 
of Leland’s list of open and prepay stations as an official medium 
Caused considerable discussion which was ended by the adoption 
of a motion offered by Mr. Webster to the effect that the league 
favored the publication of an agency issue. 

There was no discussion of an action on that part of the 
report dealing with percentage increase applied to through 
tates under Ex Parte 74. The part of the report relating to 
minimum charge per shipment was tabled. 
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Mr. McLaren made a final report for the Special Committee 
on Railway Leases and Side Track Agreements, reporting the 
satisfactory conclusion of the negotiations with the carriers, 

The league re-elected W. H. Chandler, president, and E. C. 
Wilmore, treasurer. Charles E. Rippin, of St. Louis, was elected 
vice-president. 

There was a registration of over 400, making this meeting 
the largest the league has ever held. 

Nearly 400 members and guests of the league sat down to 
dinner at the Waldorf the evening of November 18. There was 
a splendid program of entertainment and speakers and the 
speakers were: L. J. Spruce, director of traffic of the Southern 
Pacific; Francis H. Sisson, vice-president of the Guaranty Trust 
Company; the Rev. S. Parks Cadman, of Brooklyn, and Con- 
gressman A. B. Hastings, of Mississippi. 

At the November 19 session the League, in considering the 
report of the committee on inland waterways, rescinded the action 
taken at the Philadelphia and Louisville meetings supporting 
Senate bill No. 4254 and indefinitely postponed the entire sub- 
ject. 

The only election contest was between Mr. Menzies of New 
York and Mr. Wilson of Philadelphia for vice-president from 
Trunk Line territory. The vote was 74 for Menzies and 40 for 
Wilson. 

The report of Chairman Ross of the membership committee 
showed a present membership of 936 as against 681 at the last 
previous annual meeting. 

H. C. Barlow of Chicago was elected chairman of the new 
executive committee and J. M. Belleville of Pittsburgh chairman 
of the board of directors, 

Chairman Bentley of the bill of lading committee reported 
the final adoption by his committee of a form of export bill of 
lading which had been submitted to the Commission. He thought 
the Commission would adopt an export bill by about the first of 
March and he said he was authorized to say that as soon as pos- 
= thereafter the Commission would promulgate a domestic 

ill. 


RATE CONSTRUCTION AND TARIFFS 


F. E. Williamson of Buffalo, chairman of the committee on 
rate construction and tariffs, of the National Industrial Traffic 
League, in his report submitted at the meeting of the League 
in New York this week, says: 

“From time to time complaints have been received by the 
Committee on Rate Construction and Tariffs relative to the 
practice of certain lines refusing to adopt Leland’s List of Open 
and Prepay Stations as the official medium indicating the open 
and prepay stations. Many of the lines, particularly those in 
the East, indicate this information in their tariffs instead of re- 
ferring to Leland’s List. 

“In the interest, therefore, of tariff simplicity and uniform- 
ity, your committee, under instructions from the League at the 
Louisville meeting, communicated with the lines which refuse 
to adopt this official list, to learn their reasons for continuing 
the present practice. 

“From the replies received it appears that these carriers 
base their position upon the fact that, in their opinion, adoption 
of the Official List of Open and Prepay stations would not sim- 
plify the tariff situation. They maintain that the proper place 
for notes, references or restrictions is in the item or on the rate, 
route or station itself; that simplicity in tariffs consists of in- 
cluding in the particular issue all the information necessary to 
enable users of the tariff to secure everything required without 
being obliged to refer to other issues. The item of expense in 
furnishing their agents with copies of the official list does not 
appear to be a factor, except in one or two instances. They seem 
to feel that any changes which may occur in station facilities 
can be furnished their own agents by the present method just 
as promptly, if not more so, than through supplements to the 
Station List which are distributed at St. Louis. 

“Agent Leland, on the other hand, maintains that one of 
the principal reasons for the existence of the Official List of 
Open and Prepay Stations is the fact that it was found impos- 
sible to keep tariffs corrected to show the rapidly changing sta- 
tion conditions. He cites reference to the fact that as far back 
as 1907 local freight agents in annual convention expressed the 
need for some issue that would show correct information regard- 
ing every railroad freight station in the United States and Canada 
apart from the information contained in tariffs, and that in 
1915 this organization, after reviewing the question of how fully 
the Official List had met the need expressed by them in 1907, 
endorsed the publication unanimously and recommended its 
distribution to every local freight agent; also that the Associa- 
tion of American Railway Accounting Officers gave their stamp 
of approval to this publication. Agent Leland further cites refer- 
ence to the endorsement his publication has received from the 
Freight Claim Association, as well as the fact that during federal 
control the Traffic Assistant in Southern Region issued an order 
requiring its filing at every agency station in that region; also 
that the General Tariff Revision Committee appointed by Director 
of Traffic Chambers endorsed the idea of tariffs being constructed 
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carrying reference to this Station List. According to Mr. Leland 
the publication has received the tentative endorsement of the 
Interstate Commerce Commission and permission secured to 
make changes therein on short notice in order to keep tariffs cor- 
rected by having them carry reference to this issue. 

“Aside from these endorsements, Agent Leland calls atten- 
tion to the fact that information shown in his list is more up-to- 
date and can be kept so, because the list is supplemented every 15 
days and reissued every six months, and that it is impossible for 
tariffs to be checked up and supplemented promptly enough to 
give correct information regarding stations. 

“Your committee is of the opinion that there is much to be 
said on both sides. Strictly speaking, we believe it is conceded 
that it is more advantageous and in the interest of simplifica- 
tion for all information to be shown in the tariff itself, thus 
obviating the necessity of referring to more than one publication 
for the information required. On the other hand, we believe it is 
confusing for some tariffs to show the information and others 
not to show it. There is no uniformity under the present prac- 
tice; either all tariffs should be complete in themselves or none 
of them should refer to the Official List of Open and Prepay Sta- 
tions. It is our view, however, that the Official List at the pres- 
ent time is the only medium which can give all needed informa- 
tion regarding stations and which can be kept sufficiently up- 
to-date to meet requirements. Under the tariff rules of the 
Commission, a tariff cannot be issued, without special permission, 
under 30 days’ notice, and many station changes can occur from 
the time a tariff is filed until it is distributed and received by 
shippers. The Official List, on the contrary, by being supple- 
mented every 15 days as well as reissued every six months, meets 
the requirement of promptness better than could otherwise be ob- 
tained. 

“We also feel that the Official List of Open and Prepay Sta- 
tions has a strong argument in favor of its adoption by reason 
of the many endorsements received from various associations 
of railroad officers and the Interstate Commerce Commission, as 
above cited. 

“From a careful consideration of all the facts brought out 
in this matter, it is the view of your committee that for the sake 
of uniformity and simplicity in tariff publication, either the Offi- 
cial List of Open and Prepay Stations should be made the me- 
dium for showing this information throughout the entire country 
and all lines required to adopt it, or each line should be required 
to show the information in its tariffs and the Official list dis- 
carded entirely by all lines. The present practice of some lines 
adopting it and others refusing to adopt it is conducive of con- 
fusion. Your committee respectfully recommends that (the 
League take action looking to either one alternative or the other. 


Percentage Increase Applied to Combination Rates Versus In- 
crease Applied to Through Rates Under Ex Parte No, 74 


“The matter of what constitutes a joint or single line through 
rate under the Commission’s decision in Ex Parte 74 has been 
under correspondence with the Commission and we have Direc- 
tor of Traffic Hardie’s interpretation, which in all probability 
will be of interest to League members. 

“As a typical case, Director Hardie was asked if the Commis- 
sion considers the rates from Buffalo to Kansas City, constructed 
by use of the local rate to St. Louis plus the proportional rate 
beyond, as a joint or single line through rate, which rate is less 
than by use of the local rate to St, Louis plus the local rate be- 
yond; or if this would be considered as a combination rate, both 
factors being subject to the percentage increase applied to the 
rates in the respective territories. 


“Director Hardie states that where rates are published as 
joint through rates between points in one group and points in 
another, paragraph 3 of the Commission’s decision, under cap- 
tion of ‘Conclusion as to General Increases,’ would be applicable. 
Paragraph 3 reads as follows: 


Joint or single line through rates between points in one group 
and points in other groups should be increased 33144%. 


“Commenting further, Mr. Hardie states that class rates from 
Buffalo, N. Y., on the one hand to points west of the west bank 
of the Mississippi River on the other, would appear to be prop- 
erly subject to Paragraph 1 of ‘Conclusion as to General In- 
creases,’ and such rates should be increased by applying 40 per 
cent to the factor east of the Mississippi River and 35 per cent to 
the factor west. Paragraph 1 reads as follows: 


Where rates are constructed by use of combinations upon gate- 
ways between any two groups the through rates should be increased 
by applying to each factor its respective percentage. 


“With respect to rates between eastern territory on the one 
hand and southern territory on the other, Director Hardie states 
that while it is true that in some cases joint through rates are 
in effect and in others combinations upon the gateways govern, 
under the Commission’s decision the combination rates would be 
increased 40 per cent on the northern factor and 25 per cent on 
the southern factor, whereas the joint through rates would be 
increased 33 1-3 per cent. While, as Mr. Hardie states, in this 
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particular case no great difference will result from these two 
methods of increasing the rates, for 33 1-3 per cent applied to 
the aggregate through rates would not ordinarily make a ma- 
terially different result than if 40 per cent were applied to the 
factor north and 25 per cent to the factor south, it is a fact 
that in other instances the difference would be considerable. Ip 
all cases where increases under Ex Parte 74 are applied to rates 
which result in through rates that appear to be unreasonable or 
discriminatory, the matter should be taken up with the carriers 
interested for readjustment, failing in which the matter may be 
brought before the Commission. 

“It will be seen, therefore, that a shipper having the benefit 
of a through rate which may have been made on a combination 
will have the advantage over a shipper who may be shipping 
from and to the same territories where no through rates are 
established, his shipments being subject to charge on basis 
of the combination rate, the increase in both factors being based 
upon the percentage increase applicable to the respective terri- 
tories. This condition, which is prevalent throughout the coun- 
try, results in discrimination and report is made to the League 
for further discussion of the matter and such recommendations 
as it may desire to make. 


Reduction Minimum Charge Per Shipment 


“Complaint has been received by the committee relative to 
the long established minimum charge per shipment made by the 
carriers. It is felt that as the railroads have received a heavy 
increase in freight rates, this would be an opportune time to 
approach them for a reduction of their minimum charge. Many 
firms ship small lots, back orders, etc., weighing from 25 pounds 
up, charge for which is upon basis of 100 pounds. Suggestion 
was offered that the carriers reduce the 100-pound minimum to 
50 pounds where the freight rate is in excess of $1.00 per 100 
pounds. 

“The members of the committee have been sounded for their 
views upon this matter and a majority of replies recevied indi- 
cate that the suggestion is looked upon with favor. 

“This is a broad question which affects the entire country 
and before making any recommendations your committee de- 
sires expression from the League.” 





RAILROAD BOATS ‘ON LAKES 


R. M. Field of Peoria, chairman of the committee on inland 
waterways of the National Industrial Traffic League, in his re- 
port submitted at the meeting of the League in New York 
this week, reproduced the following letter sent to each member 
of his committee: 

“I have sent you with previous correspondence on this 
subject a copy of Senate Bill S-4254, which provides for an 
amendment to the Panama Canal act, permitting the railroads 
to own and operate boats on the Great Lakes. 

“This matter was brought up for discussion at the Philadel- 
phia meeting in June, and the League voted in approval of this 
bill. There was some dissatisfaction on the part of various 
members and the matter was again brought up at the Louisville 
meeting, when the subject was again considered and the vote 
taken was a tie vote 71 to 71, a number of members not voting. 
It was felt by some that this matter had not been properly pre- 
sented either to the members of the waterway committee or to 
the League; that is, arguments in favor of or against the Dill 
had not been registered in full, so as to give the members an 
opportunity to vote intelligently on the question. I therefore 
agreed with certain members of the waterways committee, who 
were opposed to the bill that if they would put their views on 
paper, I would submit the same to the members of the commit- 
tee for a further vote and ask the president to have the subject 
— for further consideration at the annual meeting in New 

ork. 

“T attach hereto arguments of Mr. Anderson of Chicago and 
Mr. Keiser of Duluth, which I will ask you to read carefully. 
While some of us may not altogether agree with their views, 
this is an important subject and I want it to be presented to our 
committee and to the League in such a fair and impartial man- 
ner as will enable them to record their actual and constructive 
opinion as to the merits of this proposition.” 

Following is the statement of G. H. Anderson of Chicag0, 
incorporated in Mr, Field’s report: 

“In order to properly interpret and understand the meaning 
of this bill, it is necessary to analyze it with paragraph nite, 
— five of the “Interstate Commerce Act.’ This statute pro 
vides: 


From and after the first day of July, 1914, it shall be unlawful 
for any railroad company or other common carrier subject to the 
Act to regulate commerce to own, lease, operate, control or have any) 
interest whatsoever (by stock ownership or otherwise, either directly, 
indirectly, through any holding company or by stockholders or direc- 
tors in common or in any other manner) in any common carrier by 
water operated through the Panama Canal or elsewhere with which 
said railroad or other carrier aforesaid does or may compete for 
traffic or any vessel carrying freight or passengers upon said water 
route or elsewhere with which said railroad or other carrier afore: 
said does or may compete for traffic; and in case of the violation ° 
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this provision, each day in which such violation continues shall be 
deemed a separate offense. 


“Senate Bill S-4254, if enacted as a law would set aside the 
above statute which was enacted by Congress and the validity 
of it was upheld by the Supreme Court of the United States. 

“The question naturally arises in my mind, why, if there 
was fair competition, just division of revenue to private boat 
operators, no selfish, sinister motives on the part of the railroads, 
no restraint of trade, was it necessary to enact a law to protect 
a private boat operator? 

“It is also a matter of record and history why lake and river 
commerce has become practically extinct. I cannot emphasize 
the strength or importance of this point too vigorously. It is 
common knowledge to those versed in this question that the 
railroads are responsible for there being no commerce on the 
lakes and navigable rivers today for the reason a boat line be- 
ing subsidiary to a rail line the division of revenue was fixed by 
the rail line; to make this more clear, when a through shipment 
by rail and lake, or rail, lake and rail was tendered to a private 
boat operator at a port and the service of the water line was 
performed, the rail carrier would not pay it the just division of 
revenue, saying that it is all we pay our boat line and we will 
pay you no more. 

Another important feature—the railroads who owned boat 
lines had freight solicitors competing with each other which 
dwindled to the freight solicitor for the rail line and eventually 
the tonnage became less on the lake lines and more on the rail 
lines; this was the purpose originally set out by the rail car- 
riers to do and they accomplished their purpose. 

“Further, I refer you to Section 501 of the Transportation 
Act of 1920, which has to do with the provisions of Section 10 
of the act entitled, ““An Act to Supplement Existing Laws Against 
Unlawful Restraints and Monopolies and for other purposes, 
approved October 15, 1914, shall become and be effective is 
hereby deferred and extended to January 1, 1921, provided, that 
such extension shall not apply in the case of any corporation 
organized after January 12, 1918.’ 

“This provision is a relief to Section 10 of the Clayton Anti- 
Trust Law, but only to January 1, 1921, which, as I look at it, 
means action on Senate Bill 4254 must be taken prior to that 
time, otherwise the bill would be in violation to the Clayton 
Anti-Trust Act. 

“In conclusion permit me to say that the organizations now 
working for the development of waterways have condemned this 
bill; for the reason that it would stifle the securing of capital for 
the operation of private boat lines; further, it would have a 
tendency to spoil a lot of good work already done in the revival 
of water transportation. New boat lines are being formed and 
operated and they will put on more boats and take in more ports 
as soon as the shipping public gives them the proper support 
and offers them the tonnage. 


“The National Industrial Traffic League, being the recog- 
nized organization of the shipping public, I sincerely pray that 
the members will be cautious in their deliberations on the action 
they take on this, as I believe it will not be in the public interest 
to have the railways own boat lines.” 


Following is the statement by F. S. Keiser of Duluth: 

“You will probably remember the last action taken at the 
recent meeting of the National Industrial Traffic League at Louis- 
ville, October 1, on the above described measure was to refer 
it to the Committee on Inland Waterways for further investiga- 
tion and report. As a member of that committee I have gone 
into this situation rather exhaustively in order to bring out as 
clearly and distinctly as possible for the benefit of other mem- 
bers of the committee, who may not be as familiar with the de- 
tails of lake navigation, the principal reasons why the interests 
which I have the honor to represent, are so vigorously opposed 
to any change in the present Panama Canal Act. 


“In deciding upon the merits of any question, one should 
examine precedents and previous experiences, and from a thor- 
ough analysis thereof draw his conclusions and pass judgment 
upon the question before him. Fortunately, in the question in- 
volved in this bill, the record is replete and complete, and 1 
feel sure that with a recital of what the Interstate Commerce 
Commission has found after an exhaustive investigation with 
respect to railroad operation of lake lines the advocates of a 
ratifisation of this measure will at least take the trouble to make 
a study as we have done, before venturing their support to 
Senate Bill 4254. 

“We have been very careful in quoting references upon this 
subject and if anyone doubts the veracity of our statements a 
Simple reference to the printed volumes mentioned herein, our 
Statements will be verified. 

“Below is quoted a portion of the Panama Canal Act: 


f From and after the ist day of July, 1914, it shall be unlawful 
or any railroad company or other common carrier subject to the Act 
to regulate commerce to own, lease, operate, control, or have any 
interest whatsoever (by stock ownership or otherwise, either di- 
rectly, indirectly, through any holding company, or by stockholders 
or directors in common, or in any other manner) in any common car- 
ner by water operated through the Panama Canal or elsewhere with 
Which said railroad or other carrier aforesaid does or may compete 
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for traffic or any vessel carrying freight or passengers upon said 
wate route or elsewhere with which said railroad or other carrier 
aforesaid does or may compete for traffic; and in case of the violation 
of this provision each day in which such violation continues shall be 
deemed a separate offense. 


“As a result of this act, the carriers submitted, in Decem- 
ber, 1914, requests for permission to continue their operations of 
lake lines. These applications were handled under Dockets 
6381, 6504, 6570, 6573, 6603, 6615, 6616, 6624, 6631, The Inter- 
state Commerce Commission dealt with these applications very 
exhaustively. They even went so far as to employ a special in- 
vestigator, one Mr. E. H. Boole. This investigator made a study 
for months into the records of the carriers, also visiting the vari- 
ous ports served by the lake lines under the railroad control, 
and his report is a matter of record on file with the Interstate 
Commerce Commission in Docket 6381 mentioned above. 


“Lake Lines Under Rail Control Formed a Perfect Combine 
to Prevent Rather Than Give a Free Movement of Lake Traf- 
fic— 

“Quoting the Interstate Commerce Commission, 33 I. C. C. 
709: 


The Lake Lines Association is an “understanding organization,”’ 
which, while claiming not to be an organized agency, has held meet- 
ings, the records of which, as shown in the evidence presented in 
these cases, indicates that its function is to insure a ‘“‘proper’’ man- 
agement of these lines, from the viewpoint of the railroads, which 
could not have been possible if their operations were unrestrained. 
The whole arrangement might be classified as a get together move- 
ment. 


“Quoting further, 33 I. C. C. 709: 


The lake lines in which the petitioners are interested have been 
shorn of the initial rate-making power. This power has been usurpt 
by the Trunk Line Association of which the petitioners are members. 
The through rates controlled by this authority, in which the boat lines 
are merely concurring carriers, determine for the shipper which lake 
line must be used. The particular route is controlled by applying 
arbitrary switching charges at Buffalo, which compel the through 
lake-and-rail traffic to move via the pre-determined lake line. The 
zones of territory to be served and those not to be served by the 
lake lines are also determined by: this outside authority, this being 
accomplished by maintaining a scale of rates, not subject to competi- 
tion, that forces traffic by either all-rail or lake-and-rail routes, as 
desired by the Trunk Line Association. The interest and concern of 
the Trunk Line Association in fixing these different combinations of 
rates is simply the solidified interest of the several member railroads 
whose individual interests have been indicated. 


“What can be plainer? Here is the greatest judicial body 
in the United States with one possible exception, making a re- 
port as late as 1915 after an exhaustive investigation expressing 
itself in language impossible of misunderstanding, showing and 
exposing the most wonderful combination that the railroads have 
ever perpetuated on a misguided public, and in spite of this, with- 
in six years, we find any number of people supporting a bill that 
simply reverts to the old order of things above expressed by 
the Interstate Commerce Commission. And why? Simply as 
far as we can get it to give Lake Michigan (and by Lake Michi- 
gan, we do not mean Chicago) a service, 


“Basis of Rates Via Lakes Made a Fictitious Relationship to 
All Rail Rates as a Result of Rail Control for the Avowed Pur- 
pose of Forcing Such Traffic as Was So Desired to the All-Rail 
Routes— 


“What does the Interstate Commerce Commission say in 
their report about this situation? Quoting 33 I. C. C. 713-714: 


Is the joint operation of these boat lines, such as to make of 
them an exception? Or, in the words of the Statutes, is the service 
by water being operated in the interest of the public, and is it of 
advantage to the convenience and commerce of the people, and will 
an extension and a continuance thereof exclude, prevent, or reduce 
competition on the route by water under consideration? 

The contentions of petitioners as to responsibility and regularity 
of this service under joint operation lose weight when it appears that 
there has been no lowering of the cost of water transportation ac- 
companying them. It appears from correspondence passing between 
a boat line manager and official of the owning railroad, which forms 
a part of these records, that this manager attributes the small ton- 
nage hauled by his line, and the consequent small revenues, to the 
fact that the differential between lake-and-rail rates and the all-rail 
rates is too small. He urged a larger differential, assuring his su- 
=. that such a policy would enable him to profitably operate the 
oat line. 

. Instead of lower rates in prospect, it is made to appear that it 
is only the greater financial strength of the owning railroads that 
enables the present boats to operate, as it is contended that certain 
boat lines are being operated at loss. If this be true, then there is 
no prospect for lower rates under continued joint ownership, and the 
public is reaping little benefit from this waterway, and the situation 
is almost the same and will be the same as if no waterway existed. 
If the people are not to enjoy a low charge for transportation on their 
waterways, the regularity or responsibility of the service is of+ques- 
tionable merit, since it seems that the shipping public is paying for 
it, as the rates via water and rail are approximately as high as the 
rates all rail. 

No doubt, under joint operation, certain economics can be effected, 
but these economics have not manifested themselves in a reduced 
lake-and-rail transportation cost to the public. Instead of any re- 
duction in lake-and-rail rates they have been steadily advanced un- 
der joint ownership. Beginning about 1900, when trunk line control 
over the lake lines was being perfected, the first-class lake-and-rail 
rate from New York to Chicago has been advanced by successive in- 
creases from 54 cents to 62 cents; the rates on the other classes have 
been correspondingly advanced. In 1910, according to statements in 
the records which were not controverted, the trunk line interests 
agreed that the lake-and-rail rates should actually be advanced to the 
all-rail basis, and thus wipe out the differential except on first-class 
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which was to be advanced from 62 to 70 cents. This action was only 
thwarted by the refusal of a foreign railroad owning a lake line to 
acquiesce therein. These successive advances, as the records show, 
have had the effect not only of preventing an increase in lake line 
tonnage, but in diverting from the lake routes to the all-rail lines, 
part of the tonnage which formally moved on the lakes. Furthermore, 
there is much in the records tending to show that the very purpose 
of these advances in lake-and-rail rates was to divert tonnage to the 
all-rail lines. As a direct result of this rate policy of the owning rail- 
roads, the lake boats have operated with small cargoes, although 
their operating expenses was almost as great as if they had been 
fully loaded. This has in turn resulted in a high operating cost to 
the lake lines per unit of freight. Does not this policy fully explain 
the lake line deficit? Again, do not such facts make clear that 
whatever economics might be realized by joint ownership are offset 
by the waste resulting from the unfair use of vessel tonnage in the 
interest of the owning railroads? The railroad control of these boat 
lines cannot be said to be in the public interest when the policy of 
these railroads has been, by an artificial rate structure to deprive 
the public of the natural benefits that would flow from a free use of 
this waterway. 

In deciding these cases, the Commission is required to judge as 
to whether or not these boat lines are being operated in the public 
interest under joint ownership, and then it must say whether the ex- 
tension of this operation will result in reducing, preventing, or ex- 
cluding competition on the route by water. 

That the joint ownership and operation of these boat lines has 
resulted in no real benefit to the people and that the operation is not 
in the interest of the public or of advantage to the convenience and 
commerce of the people is established by the facts as above indicated, 
and a complete monopoly is exercised by the owning railroads over 
the lake line situation through the medium of the Lake Line Asso- 
ciation. 

“In view of the foregoing, how can be advocate going back 
to a situation, such as described by the Interstate Commerce 
Commission in 1915? Not only have we before us a precedent 
that should give us in making our decision in this matter, but 
we have the knowledge that the railroads are using and have 
used for many number of years, every known device and scheme, 
and this is not said in a derogatory way, to enhance their own 
earning power. The rail lines do not lay rail and keep up right 
of way for the purpose of assisting or abetting in any way the 
movement of any freight over any line other than a rail line. 
Naturally, if they can control the rate-making power of the boat 
line it is a natural sequence of events that they will keep the 
scale of rates applying via these boat lines just as near to the 
all-rail rates as possizle. What they did before they will do 
again, only we have this much to go on, and that is they will do 
it stronger than they did it before. The policy of combined rates 
and tariff publishing agencies, tariff deliberating bodies is be- 
coming more and more potent every year. The idea of independ- 
ent action by any line is almost, if not, a thing of the past. When 
we know this, how can we advocate the return of the boat lines 
to a combine dominated wholly and solely by the Eastern Trunk 
Line Association. 

“What did the Interstate Commerce Commission find with 
respect to competition? There are two phases of this compet- 
ing situation. First: Did the boat lines, separately operated, 
compete one against the other? Second: Was it possible 
for an independently operated boat line to operate in competition 
with rail-owned lines- 

“With respect to the first, quoting 33 I. C. C. 715: 

The records here show no instance where the boat lines owned 
by the different rail carriers have actively competed for traffic with 
one another or with the paralleling railroads under the regime of joint 
ownership and operation. Under independent operation each of the 
lines which is now owned and operated by a railroad, in order to 
survive, will become a competitor of every other boat line and of 
every paralleling railroad for all traffic which moves by the great 
lakes or which might move over that route, and the result of such 
operation will be reflected in the character of service furnished the 
public and in the rate charges therefor. 


“We submit that this should be conclusive proof as to this 
feature of competition. Now, what does the Interstate Commerce 
Commission say with respect to the second feature, namely, the 
independently operated boat lines? 

“Quoting 33 I. C. C. 716: 

These boat lines under the control of the petitioning railroads 
have been first a sword and then a shield. When these roads suc- 
ceeded in paralleling rails in which they were interested, and later 
effected their combination through the Lake Line Association, by 
which they were able to and did drive all independent boats from the 
through lake-and-rail transportation, they thereby destroyed the 
possibility of competition with their railroads other than such com- 
petition as they were of a mind to permit. Having disposed of real 
competition via the lakes, these boats are now held as a shield 
against possible competition of new independents. Since it appears 
from the records that the railroads are able to operate their boat 
lines at a loss where there is now no competition from independent 
lines, it is manifest that they could and would operate at a further 
loss in a rate war against independents. The large financial re- 
sources of the owning railroads make it impossible for an independent 
to engage in a rate war with a boat line so financed. 


“Again we submit that no plainer language could be used. 

“The foregoing gives the committee pretty accurate idea of 
what the Interstate Commerce Commission found when they 
ordered the divorcement of rail lines from the operation of the 
boat lines. What has been the situation since the Divorcement 
Act? The first move was made by Commodore Wm. J. Connors, 
whereby he secured control of the Mutual Transit Company, the 
Anchor Line, the Western Transit Company and the Erie Rail- 
road Lake Line, incorporating them under the title of the Great 
Lakes Transit Corporation. This firm began operations in 1916 
and for the first year published rates and maintained service to 
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Lake Superior as well as Lake Michigan ports. In 1917 they dis- 
continued their service to Lake Michigan ports on the ground 
that the cost of operation in and out of Chicago and Milwaukee 
was such as to make the business at those ports unattractive. 
Since 1917 they have operated on Lake Superior only. 


“The service afforded in the past four or five years by the 
Great Lakes Transit Corporation has been excellent. There has 
been better than daily service between Buffalo and Duluth for 
the last five years and we understand that during the year that 
boats were operated in Chicago, that there were no complaints 
on that service. The schedule time between Duluth and Buffalo 
is 72 hours. There has been absolutely no complaint to be had 
either on the freight or passenger service afforded by the Great 
Lakes Transit Corporation. 

“A review of the financial showing of the Great Lakes Tran- 
sit Corporation since 1916 should be very gratifying to the stock- 
holders of that line, and substantiates literally the prophecy of 
the Commission made in 1915. This company started with an 
investment in 1916 of $5,735,249. They issued 27,500 shares of 
preferred stock, par value $100. They issued 100,000 shares of 
common stock without nominal or par value. They floated a 
bonded debt of $3,390,000. In 1919 we find that the original in- 
vestment has been reduced to $4,458,000. We find the stocks 
the same as in 1916. We find that the bonded debt has been re- 
duced from $3,390,000 to $1,000,000. We find the purchase of 
Liberty Bonds to the extent of $553,244.94, and in addition to 
this we find that in 1916 dividends of $494,375 were paid. In 1917, 
$917,500 were paid. In 1918, $892,500 were paid, In 1919, $842,- 
500 were paid, or an average dividend of approximately $800,000 
annually. When it is realized that there were only 27,500 shares 
of stock with any value and further that if there was one share 
of common stock given with the purchase of one share of pre- 
ferred stock, and, further, that there were 62,500 shares of com- 
mon stock floating, pure and simple water, on which dividends 
have been paid as if they had nominal value, one can appreciate 
the enormity of the earnings of this boat line. The annual net 
income for each year of the operation of this corporation has 
been over a million dollars. This, on an average investment of 
less than five million dollars. This shows pretty conclusively 
that from a financial standpoint a boat line most assuredly is 
self-sustainent without the support of the rail lines. 


“This is the really deplorable situation that has developed 
since the Divorcement Act. It cannot be said to be the result 
of the Divorcement Act because that is not the fact. It is a de- 
plorable feature that Chicago and Milwaukee today are without 
a boat line. Part of this is attributable to the fact that both 
Chicago and Milwaukee have very bad terminal facilities. By 
this we mean it is expensive operation getting a boat out of 
either Chicago or Milwaukee terminal. There are harassing de- 
lays, such as the use of tugs, turn bridges and lift bridges. Asa 
matter of fact, Chicago has twenty-one bridges before the deliv- 
ery of package freight can be made. But even with these dis- 
advantages, there is no reason why, with the lake rates as they 
are today, that an independent boat line operating to Chicago and 
Milwaukee could not operate successfully from a financial stand- 
point, and there is no question but what if the present law is al- 
lowed to stand, that the next year or so will find the privately 
owned boat lines operating to and from Chicago and Milwaukee. 
There is also no question but what there will be another boat line 
operating to and from Duluth in competition with the Great 
Lakes Transit Corporation. It is a foregone conclusion that 
when the earnings of this company become a matter of public 
knowledge, unquestionably other private capital will immediately 
interest itself in a boat line. As a matter of fact, we know of 
private capital at the present time that is investigating the ques- 
tion of instituting service not only to Duluth in competition 
with the Great Lakes Transit Corporation, but to Chicago and 
Milwaukee as well. The only reason why there has not been a 
competing boat line already operating on the Great Lakes in 
competition with the Great Lakes Transit Corporation is on 
account of the war. You will remember that the United States 
entered the war in 1917, and no one at that time or any time since 
has been foolish enough to entertain any new projects. Neither 
will anyone be foolish enough to entertain the thought of new 
boat lines either to Chicago or Duluth if there is any change 
made to the present Panama Canal Act. Railroad control on 
the Great Lakes absolutely means the death of private opera- 
tions. There are many things about the operation of a boat line 
by the present owners of the Great Lakes Transit Corporation 
that do not meet with the approval of the interests we represent. 
We do not think that they take the long vision in the operation 
of their boat line. We think unquestionably that the discon- 
tinuance of their operations to Chicago was a big mistake. We 
also think that their present method of constructing freight rates 
is a still bigger mistake, but these mistakes of this boat line 
pale to utter insignificance when one considers the mistake that 
the National Industrial Traffic League would make in advocating 
the resumption of the most perfect combine that was ever per 
petrated on the American public. These mistakes of the Great 
Lakes Transit Corporation are not beyond repair. There is 20 
question but that Chicago and Milwaukee would petition the 
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November 20, 1920 


Shiping Board and Interstate Commerce Commission jointly, that 
they could force the Great Lakes Transit Corporation to make 
Chicago and Milwaukee ports of call. The same can be said of 
the freight rates now existing to Duluth as published by this 
company, Whenever the time is ripe we can complain to the In- 
terstate Commerce Commission and knock the bottom out of 
the freight rates that are now existing to and from Duluth. As 
a matter of fact, we have not attacked these rates due to the 
psychology of the time and further due to the fact that we have 
knowledge of private capital that is interesting itself in the 
question of operating a competition boat line and when its in- 
vestigations are complete, and service is established, then the 
rate situation will take care of itself as a result of competition. 

“We have gone into this situation with a good deal of detail. 
We have shown you the reasons why the Interstate Commerce 
Commission divorced the railroads from the control of the lake 
lines, and have proved it by citations as to its findings of facts. 
We have shown you the financial situation of the boat lines un- 
der private control. We have told you of the service furnished 
by boat lines under private control and we have told you of the 
prospects of new boat lines. In conclusion we want to plead 
with you not to adocate any change in the present Panama Canal 
Act. Most assuredly the National Industrial Traffic League as 
a national organization cannot afford to advocate any legisla- 
tion that will tend to monopolize lake transportation and force, 
as a result of that monopoly, any private capital from invest- 
ing in this service. Our whole pleadings have not been from a 
selfish standpoint, for which we were very unjustly accused at a 
recent Philadelphia meeting. We stand perfectly willing today 
to join with Chicago and Milwaukee, to force a service into those 
ports via the lakes. Our whole idea in the presentation of this 
question is the free and unhampered use of the lakes for every 
community located on their banks, as well as every community 
located in close proximity to the banks of these lakes. We are 
not trying to withhold service, we are trying to extend service 
and the only way that lake service will ever reach that efficiency 
which we all want; the only way that communities throughout 
this country will be given. full benefit of their proximity to the 
banks of the Great Lakes is by the complete divorcement of any 
rail control from the boat lines and the free and unhampered 
action of private capital. The law as it stands today is a 100 
per cent law and most assuredly we cannot afford at this time 
to advocate legislation such as is proposed by Senate Bill 4254, 
when by that advocation we simply revert to the old condition 
of things, which was so rotten as not to be a matter of discus- 
sion. 

“In view of the foregoing, we earnestly request your sup- 
port toward the defeat of this measure when it comes up for 
further discussion at New York at the annual meeting of the 
National Industrial Traffic League.” 


THE NEW ERA OF TRANSPORTATION 


(Address before the annual meeting of the National Industrial Traffic 
League at New York, November 18th, by Lewis J. Spence, 
director of traffic of the Southern Pacific Company.) 

I am deeply sensible of the honor conferred upon me by your 
invitation to be a guest of the National Industrial Traffic League 
this evening, but am persuaded to address you only by the assur- 
ance that I am in the house of my friends. 

The first chapter of the railroad history of this nation began 
with the period of initial development, when every section of 
the country clamored for railroads, without questioning the terms 
upon which they could be obtained or the rates that would be 
charged for their service, and when every inducement and en- 
couragement to invest in capital in railroad enterprise was of- 
fered by the state and national governments; it ended when the 
anxiety for railroad facilities had been sufficiently satisfied to 
become outweighted by a greater interest in the cost of trans- 
portation, and a determination to eradicate the evils of exploita- 
tion and discrimination which had grown up, and to be super- 
seded by a new conception of the obligations of common carriers 
and the regulation to which they should be subjected. 

The second chapter is a record of restrictive legislation 
which was primarily designed to correct and prevent the evils 
which had come into existence, but which in its subsequent de- 
velopment and administration became so punitive and repressive 
as to discourage enterprise; repel the investment of capital, and 
retard railroad expansion. 

The third chapter records the seizure of the railroads for the 
avowed purpose of facilitating participation in the World War, 
and the history of their operation by the Government, which is 
fresh in your memories. 

In an address delivered to the Traffic Club of New York, 
after the armistice, two years ago, it was my privilege to draw at- 
tention to the pursuits of peace by classifying the future opera- 
tion of our transportation systems as one of the most important 
Problems of reconstruction. My interpretation of public senti- 
— was that any benefits which had accrued during federal 
ae were entirely outweighted by the handicaps attributable 
th € elimination of competition; that the paramount desire of 

€ public was a restoration of the benefits of reasonable com- 
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petition in rates and service; the recognition of the shipper’s 
right to route his freight; the revival of the courtesy and accom- 
modation which are born of individual initiative and competitive 
endeavor; and an impartial consideration of rates by the Inter- 
state Commerce Commission, which would be fair alike to ship- 
pers and carriers. It was pointed out that the elimination of 
competition had been the avowed policy of the director general 
of railroads, and was inherent in Government ownership or any 
other form of unified control and operation which had ever been 
proposed. My hearers were reminded of the significance of the 
seizure of the ocean cables after an armistice had been concluded 
and were warned against the propaganda which had already be- 
gun in favor of continuing Governmental control of the railroads 
after the accomplishment of the avowed purpose for which they 
were taken over. The question was asked why should Govern- 
mental operation be continued for twenty-one months after the 
proclamation of peace, or, for any longer period of time than 
necessary to restore the railroads to individual management in 
an orderly way. It was asserted that the longer the transporta- 
tion lines were continued under unified control and operation, the 
more completely their individualities would be obliterated, their 
organizations disrupted, and their credit impaired. The view 
was, therefore, expressed that if unified control was not to be 
prolonged for exploitation by the advocates of Government own- 
ership, the situation required prompt, concerted and vigorous ac- 
tion by the public, and the people were urged to awaken to their 
responsibility with the assurance that both the President and 
the Congress would respond to an unmistakable expression of 
public sentiment. The necessity was also urged of such compre- 
hensive legislation as would assure the future development of 
the railroads as useful instrumentalities of commerce, and the 
suggestion made that such legislation should provide a tribunal 
to deal with wages, hours, and working conditions of employes, 
and contain a mandate to the Interstate Commerce Commission 
to readjust rates contemporaneously with readjustments of 
wages. 

Whether this call to arms had any influence upon subsequent 
developments is not material. The National Industrial Traffic 
League promptly inaugurated an intelligent and forceful cam- 
paign for the early relinquishment of the railroads by the Gov- 
ernment, and the enactment of adequate legislation for their fu- 
ture protection and operation. In this campaign you were joined 
by the Traffic Club of New York and the other traffic clubs of the 
country, as well as by substantially all of the commercial or- 
ganizations of the country, and it never relaxed until the requis- 
ite legislation had been enacted by Congress and the railroads 
had been returned to private management. 


When the railroads were returned, their credit was impaired; 
their net earnings barely more than sufficient to pay their operat- 
ing expenses and wholly insufficient to meet their fixed charges; 
their organizations had been disrupted; their equipment was 
seattered throughout the country, and was badly in need of re- 
pair; their traffic was congested; their service was indifferent, 
and the efficiency of labor had been reduced to a minimum. 


These were the prevailing conditions when the enactment 
of the Transportation Act of 1920 brought us to the fourth chap- 
ter of our railroad history, which is “The New Era of Transpor- 
tation.” Upon its threshold stood the members of the Interstate 
Commerce Commission, facing a new and constructive railroad 
policy, which, as stated by Commissioner McChord from the 
bench in the recent rate case, had revolutionized regulatory legis- 
lation affecting the railroad industry by recognizing the para- 
mount interest of the public to be the provision of adequate trans- 
portation. Beside them stood the railroad officers, looking into 
the future with hope, confidence and courage; and beside them 
stood the users of the railroads in confident expectation of the 
benefits to accure to the commerce of the country. It was clear 
that all were facing in the same direction—mutually appreciating 
that the paramount purpose of the law could be accomplished 
only by the cooperation of all the parties. 

The restoration of railroad credit by the enactment of the 
Transportation Act and the pursuit of a more reasonable and en- 
lightened policy of regulation must be accepted as putting the 
chief responsibility upon the carriers to accomplish the results 
which the new national policy was designed to achieve. 


What Return to Private Management Has Accomplished 


Therefore, it is timely to answer the query to what extent 
have the carriers met their responsibility and the shippers rea- 
lized their expectations? 

First: The benefits of competition in rates and service 
have been restored; your right to route your freight is again re- 
spected; individual initiative, courtesy and accommodation have 
been revived; provision has been made for adjustment of wages : 
and labor disputes which discourages future strikes without pre- 
venting them, by making them unnecessary; and an impartial 
consideration of rate, fair alike to shippers and carriers, is again 
assured. 

Second: Realizing that the business of the country could 
not wait for the delivery of new power and equipment and the 
expansion of facilities, the railroads undertook to substantially 
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increase the efficiency of the existing plant and the result may 
be briefly stated in this way: 

(a) On the first of March there were 8,404 unserviceable 
freight locomotives, which represented 28.3 per cent of the total 
number owned, while there are now only 6118 locomotives un- 
serviceable, which represents but 17.8 per cent of the total num- 
ber owned. 

(b) In February of this year each freight car was moved 
a daily average of 27.4 miles—an increase in efficiency of 23 per 
cent, 

(c) In February of this year the average load per car was 
28.3 tons, while in August the average load per car was 29.8 tons 
—an increase in efficiency of 5 per cent. 

These increases in efficiency had the effect of adding more 
than 600,000 cars to the available equipment of the country, so 
that in August of this year more freight was handled by the rail- 
roads than in any previous August in our history of transporta- 
tion; and you have observed the recent public statement of In- 
terstate Commerce Commissioner Aitchison that the back-bone 
of the car shortage has been broken. 

Third: During the first six months of private management 
the restoration and maintenance of existing equipment has cost 
$792,000,000, and during the same period $569,000,000 were ex- 
pended for maintenance of way and structures, or, in other 
words, for putting the physical property in condition to perform 
more efficient freight and passenger service. 

Fourth: On the first of January, 1920, locomotive builders 
had on their books orders for 99 locomotives. Notwithstanding 
the extraordinary prices which have prevailed, and notwithstand- 
ing that the cost of borrowing money has substantially exceeded 
the maximum rate of return allowed the railroads by the pro- 
visions of the Transportation Act, the American and Canadian 
railroads together have since, ordered 1,770 locomotives at a 
cost of $106,000,000; they have ordered 73,593 freight cars, at a 
cost of $221,000,060; and they have ordered 997 passenger cars 
at a cost of $23,000,000—making an aggregate expenditure for 
power and equipment of $350,000,000. 

Fifth: After the railroads had been taken over by the Gov- 
ernment, but were still being operated by their former officers as 
agents of the Government, some of the railroad executives ini- 
tiated a movement to abolish off-line traffic agencies, in the be- 
lief that their continuance would not be countenanced by the 
Government under a unified system of operation. It was my 
privilege to establish the contention that no such action was re- 
quired by the proclamation of the President or by any orders 
which had been issued or expressions which had been made up 
to that time by the director general of railroads, and to sustain 
this contention by announcing the purpose cf the Southern Pa- 
cific Lines to continue all of such agencies. Later, when the 
operation of the railroads had been taken out of the hands of 
their officers, and the abolishment of off-line agencies was taken 
up for consideration by the Railroad Administration, every in- 
fluence at my command was exerted to prevent the step being 
taken, believing not only that it would be a grave injustice to 
the men composing these organizations, many of whom had spent 
their whole business lives in the service, but that the shippers 
would be deprived of one of their most useful mediums of daily 
intercourse with the carriers and would be seriously inconve- 
nienced. Persuasion and argument availed nothing, and I have 
always believed that the removal of these cushions between the 
railroads and their patrons was one of the most serious and far- 
reaching mistakes of judgment and political expediency made by 
the Railroad Administration. Therefore, some lines even antici- 
pated the return of the railroads on March 1 by re-organizing 
their off-line traffic agencies to be ready to function on that date; 
others re-organized their forces during the next six months, and 
still others after the expiration of the guaranty period, so that 
the recruited forces now in the field have restored to their 
patrons a convenient medium of intercourse and accommoda- 
tion. 

Sixth: Freight train schedules have been materially im- 
proved and are better maintained. 

Seventh: Daily merchandise cars have been extensively re- 
established. 

Eighth: Systematic passing reports to shippers are being 
rapidly restored. 

Ninth: Passenger train service will soon be as satisfactory 
to the public as it was prior to federal control. 


Tenth: Re-organization of the tariff bureaus and creation of 
necessary export rate committees and the administrative commit- 
tees to deal with readjustments and meet the current traffic 
problems of shippers and carriers have been accomplished. Be- 
sides the passenger organizations, which it is unnecessary to 
enumerate, we now have in the West the Transcontinental 
Freight Bureau, the Southwestern Freight Bureau, The Western 
Trunk Line Freight Bureau and the Western Classification Com- 
mittee; in the South the Southern Freight Rate Committee and 
the Southern Classification Committee; and in the East the 
Trunk Line Committee, the Central Freight Committee, the New 
England Committee, and the Official Classification Committee— 
which embrace standing rate committees, composed of experts 
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who have no connection with individual lines, thereby assuring 
every rate proposition receiving the benefit of expert analysis 
and unbiased judgment, which ought to be of incalculable benefit 
to the shippers of the country as a whole. 

In addition to these there are two national committees—one 
being the Consolidated Classification Committee, composed of 
members of the three territorial classification committees, who 
are charged with the responsibility of ultimately unifying the 
classifications; the other the National Perishable Freight Com. 
mittee, composed of men who have been trained in the proiec. 
tion of perishable freight from the elements, and a chairman, 
whose exclusive time is to be devoted to the perfection and co. 
ordination of rates, rules and practices affecting perishable 
freight, and the consideration of every proposition submitted by 
shippers in connection therewith. 

The standing rate committees are not clothed with any power 
to make rates; it is their duty to give every proposition the bene- 
fit of expert analysis and make their recommendations to the 
traffic officers of individual lines to guide them in their conclu- 
sions, so that the organizations are thus safeguarded from the 
dangers of bureaucracy, and the full right of individual action is 
reserved to every line. 

Recognizing the necessity of coordinating the activities of 
these organizations and of dealing with interterritorial and 
nationwide traffic propositions and principles which affect the 
entire country, traffic executive committees have been created in 
each of the three territorial subdivisions of the country—the 
Eastern Committee with Mr. George H. Ingalls as Chairman; 
the Southern Committee with Mr. Lincoln Green as Chairman; 
and the Western Committee with your humble servant as Chair- 
man. In turn, an executive committee of the Consolidated Classi- 
fication Committee is composed of five delegates each from these 
three traffic executive committees; and the National Perishable 
Freight Committee is under the administrative direction of a 
committee consisting of the chairmen of the Eastern, Southern 
and Western Executive Committees. 

These organizations, we believe, provide the most competent, 
convenient and expeditious machinery that can be created to 
deal with the traffic problems of shippers and carriers. 


Public Opinion Vindicated. 


Gentlemen, if there has been any failure to thus far accom- 
plish anything which should have been accomplished since the 
return of the railroads to their owners, I am not here to excuse 
it by asserting that more might have been accomplished if ship- 
pers had utilized equipment more economically or efficiently. | 
am here to remind you that the railroads were relinquished by 
the Government in deference to a crystalized public opinion that, 
with their credit rehabilitated and fostered, and confidence re- 
stored, adequate and satisfactory service would be best assured 
under private management. I am here to claim that public 
opinion has been already vindicated by the progress—the sub- 
stantial progress—that the railroads have made under private 
management in spite of their difficulties, and I am here to con- 
cede that these results could not have been obtained without the 
cordial cooperation of the shippers and especially of this organi- 
zation. 

National Industrial Traffic League 

The transportation question has become a national question. 
The National Industrial Traffic League is a national organization. 
It may have been primarily created for the protection of its 
members in their relations with the carriers, but if there are any 
railroad executives or traffic officers who have failed to realize 
its usefulness, not only as a medium of intercourse for the car- 
riers with the shippers, but as an invaluable agency of assistance 
to the carriers, they should stop and take their bearings. As a 
member of the executive traffic committee which met with your 
committees during the progress of the recent rate case, I can 
testify to a breadth of view and a spirit of cooperation on your 
part which every skeptical railroad officer should have witnessed. 
Therefore, it is a great pleasure to me to be the direct point of 
contact between your organization and the transportation sys- 
tems of the country long enough to publicly-and gratefully ack- 
nowledge the invaluable service which you have rendered to the 
railroads in crystalizing public sentiment against the perpetua- 
tion of Governmental operation; in the passage by Congress of 
the most constructive transportation legislation that has ever 
been enacted; and in giving your affirmative support to the ap- 
plications of the carriers for the increased revenue contemplated 
by the Transportation Act. 


The Future 


Now, what of the future? The mental attitude of railroad 
officers today was well expressed by one of our late railroad 
wizards when he said that while he always endeavored to avoid 
being dissatisfied with results that had been accomplished he 
never permitted himself to be satisfied. There is much to be ac 
complished by the railroads, and no organization of men is better 
qualified than the National Industrial Traffic League to set UP 
the sign posts of public opinion to guide us on our way. 

While the new conception of regulation as expressed by the 
Transportation Act has recognized adequate transportation facili 
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ties and service as the paramount necessities of the public, I am 
sure that the verdict of shippers in favor of private management 
was partly inspired by the expectation that a more business-like 
adjustment of rates would be promoted by private manag-ment 
under the inspiration of individual initiative and self-interest on 
the part of the several carriers and their daily contact with an 
intimate knowledge of commercial and industrial conditions in 
their respective territortes. 

The shippers undoubtedly realized that under the private 
management the carriers would adjust their rates to meet the 
necessities of commerce, while under any system of unified Gov- 
ernmental operation the commerce of the country would have to 
accommodate itself to inflexible rates adjusted solely to meet 
revenue requirements. 

While the discretion of the carriers must be exercised within 
the limitations of the law, every carrier is interested in stimu- 
lating the traffic of the section which it can most advantageously 
serve, and nearly every commodity rate is initiated by some in- 
terested line even if it becomes effective by every available 
route and has the appearance of concerted action. You and I are 
too close to the subject to subscribe to the statement frequently 
made that there is no longer any competition of rates. 

The traffic machinery which I have described, while subject- 
ing rate adjustments to expert examination to avoid destructive 
rates or wasteful transportation—which in the last analysis be- 
comes an unwarranted burden upon the public at large—is de- 
signed to preserve all of the benefits of individual initiative and 
competition among carriers. 

I think that the National Industrial Traffic League should 
have been formally notified of the completion of our rate making 
machinery and supervisory traffic organizations in order that 
such questions might have been brought directly to these organi- 
zations as are contained in a resolution adopted at a meeting of 
Western commercial organizations and shippers and receivers of 
freight in Chicago, October 22nd, and recently published in the 
Traffic World, to be recommended for adoption by the National 
Industrial Traffic League at its annual meeting, but which in 
the meantime has been transmitted to the Association of Railway 
Executives. Whether your organization has adopted or endorsed 
this resolution, I am not aware, but inasmuch as it has come be- 
fore you it seems appropriate for me to briefly answer it in 
this way: 

First: The part taken by the shippers in advocating im- 
portant and essential provisions of the Transportation Act, and 
of the National Industrial Traffic League in supporting the recent 
application of the carriers before the Interstate Commerce Com- 
mission, are not unappreciated. I have publicly acknowledged 
them with an expression of gratitude. 


Second: It is recognized that the recent horizontal increase 
was supported by many shippers and granted by the Commission 
with the understanding that such readjustments as the facts 
might warrant would be promptly undertaken and, as far as 
possible, made without appeal to the Interstate Commerce Com- 
mission. 


Third: It is assumed that the dissatisfaction expressed by 
this resolution does not apply to legitimate efforts to obtain in- 
creased revenue where it can be shown that the revenue accruing 
to any group of lines under the rates authorized in Ex Parte 74 
is insufficient to yield the result contemplated by the Transpor- 
tation Act, and that it is realized that the rate readjustments 
to which preferred attention is advocated cannot all be made 
by reductions without impairing the aggregate revenue which 
the authorized rates were designed to yield, but that the com- 
plaint is directed against efforts to “put over” change after 
change in individual rates, rules and practices which are de- 
signed solely to secure further and unauthorized increases of 
rates instead of proceeding with the readjustments contemplated 
by the carriers in their application and by the Commission in its 
decision. I have no knowledge of any such preconceived or con- 
certed efforts, and if they are made at this time I consider it the 
duty of executive traffic officers to suppress them. 

Fourth: Stated in another and more direct way, the car- 
riers should give immediate and preferred attention to the read- 
justments contemplated by their application and the Commis- 
sion’s decision. 

Fifth: So much of the resolution as protests against a con- 
tinuance of the general revision of consolidated classification has 
been anticipated by the executive committee of the Consolidated 
Classification Committee, which has adopted the policy that no 
action be taken at this time as to items in Appendix 6 as a whole; 
that the Consolidated Classification Committee shall proceed to 
handle in the regular way applications from shippers including 
such other items as may be affected by changes resulting from 
conferences with the shippers; and that beyond this scope no 
further changes shall be made by the Consolidated Classification 
Committee without definite approval of a plan of procedure by 
the executive committee. 

_ Before becoming impatient with any delay that may ensue 
in the readjustments that are expected to follow the horizontal 
increase of rates, permit me to urge due consideration of the fact 
that the carriers must proceed in a prudent, business-like way, 
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that will commend itself to the Interstate Commerce Commission 
which must now share the responsibility of preserving sufficient 
revenue to provide adequate transportation, as contemplated by 
the law. When you are reminded that it is yet difficult to fore- 
cast the effect upon net revenues which the Commission, under 
the Transportation Act, has undertaken to provide, and that re- 
adjustments involve a multitude of problems, affected by con- 
flicting influences and conflicting forces, of which mature study 
is necessary, many of you gentlemen are sufficiently experienced 
to realize the practical obstacles that are encountered from day 
to day. However, it is not intended to excuse any unnecessary 
delay which may ensue, and you may repose confidence in the 
traffic officers of the railroads doing everything that is consistent 
and practicable to expedite equipment readjustments, for I rec- 
ognize that these readjustments are entitled to preferred con- 
sideration by our rate committees and our traffic organizations. 


Cooperation Between Shippers and Carriers 


The cooperation that has been established between the Na- 
tional Industrial Traffic League and the carriers must not be, and 
shall not be, interrupted by any effort of railroad officers to 
shirk the responsibility that is now imposed upon them or by any 
failure to be guided by considerations of public policy. In dealing 
with the daily traffic problems that come before them, railroad 
officers must realize that there are conditions under which 
changes may be inopportune that might be unobjectionable at 
some other time; that they must avoid relatively unimportant 
but very irritating changes of existing practices, and that they 
must give more thought to considerations of public policy. On 
the other hand, it should not be assumed that railroad officers 
are doing nothing of this kind, as many of you know that we are 
preventing changes of this character when they are brought to 
our attention, and those of you who do know should not hesitate 
to inform your associates in your councils, so that an unfair or 
biased conclusion may not be reached. 

Conscientious and competent railroad officers are stimulated 
by the initiative that is permissible under private management 
and are deeply concerned with the estimation in which they are 
held by the public. They realize that public opinion will hold 
them accountable for the fidelity and efficiency with which their 
duties are performed, and that railroad policy must, therefore, 
be subjected to the test of public approval. Therefore, they can- 
not overestimate the importance of a constant study and super- 
vision of every point of contact between the carrier and its 
patrons whether it be the politeness and attention of an indi- 
vidual employee; the considerate handling and prompt payment 
of a just claim; the furnishing of a car with the promptness re- 
quired to meet the shipper’s needs; or the correction of an in- 
equality, injustice or discrimination in rate adjustment.  In- 
evitable failures to fully meet your expectations will not be due 
to a lack of effort on our part, and you may be assured that each 
discovered imperfection will stimulate us to increased endeavor 
toward continuous and progressive improvement. 

It seems to me that the relations between the National In- 
dustrial Traffic League and the railroad officers should be con- 
ducted in a more direct and intimate way. If it be found that 
equipment is not being released by shippers as promptly as it 
might be, or that cars are not being loaded as fully as they might 
be, a direct or implied criticism from the housetops should not 
be necessary, as the shippers fully realize that their own interest 
in conserving the supply of equipment is really paramount, and 
the National Industrial Traffic League will be a ready and useful 
medium through which the facts may be conveyed to shippers, 
if brought to you in a more direct and intimate way. 

Likewise, the responsible traffic officers of the railroads and 
the traffie executive committees which have been created will al- 
ways welcome a direct expression from the National Industrial 
Traffic League with respect to any general policies that are being 
pursued or that may be under consideration, and they will do 
well to seek the counsel of such a representative organization. 

The National Industrial Traffic League and the railroad of- 
ficers of the country must not drift apart. Never has there been 
so much in common between the railroads and the users of the 
railroads, and their mutual cooperation is indispensable. If you 
will undertake on your part to perpetuate and strengthen this 
cooperation, I pledge you my support of your effort. 


WOULD RETAIN EXCESS EARNINGS 

The Arkansas Railroad, of Star City, Ark., owning 17.8 miles 
of railroad between Gould and Star City, Ark., has applied to 
the Commission for a certificate of public convenience and ne- 
cessity authorizing it to operate the railroad and also for per- 
mission to retain excess earnings over 6 per cent on the value 
of the property. The continued operation of the road is essen- 
tial to the proper development of the territory which it serves, 
the applicant states. The request for permission to retain ex- 
vess earnings above 6 per cent is made under the rate-making 
section of the transportation act which provides that the Com- 
mission may permit a carrier undertaking the construction and 
operation of a new line of road to retain all or any part of the 
earnings from the operation of the new road for a period not 
exceeding ten years. 
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FREIGHT CLAIM PREVENTION 


(Address of R. H. Aishton, president of the American Railway Asso- 
ciation, to the Freight Claim Prevention Congress) 

Mr. Chairman and Gentlemen of the Freight Claim Preven- 
tion Congress: I am not pulling these papers out to read them 
to you. I came down here this morning wholly unprepared to 
deliver an address. I didn’t know that I was to make an address 
to this “Congress” until I noticed it in the papers yesterday 
afternoon and I want to tell you right now, as I have said re- 
peatedly, I never deliver an address. I came down here to give 
you a little talk as to things as I see them. You don’t need me 
here. This is your show. I didn’t get up this show. I didn’t 
call this “Congress.” Your Freight Claim Prevention Commit- 
tee called it. Your General Committee and your Committee on 
Cause and Prevention came to me and asked me for $10,000— 
wasn’t it, Mr. Fairbanks? 

Mr. Fairbanks: $20,000. 

Mr. Aishton: No, you are wrong, it was $10,000, and then 
they took it all back and wanted $20,000. They said if we 
would give them $20,000—now, I am telling you what your 
committee said, because you can hold them responsible if they 
don’t reduce these loss and damage claims—the responsibility 
is going to be on you, as I told your committees. They said 
that “if you will give us that $20,000, we know how to prevent 
this loss and damage; we will put in an organization here that 
will reduce them from $104,000,000 a year to $60,000,000 a year 
and possibly more.” Now, that’s my only connection with this 
job. I got the $20,000. I met with your committee, talked with 
them, outlined a few suggestions, not as a guide, just simply a 
suggestion, of things as I saw them and they called this “Con- 
gress” and that’s the reason you are all here. 


I want to say to you, gentlemen, as president of the Ameri- 
can Railway Association temporarily, that I am mighty proud 
indeed to see a division of the Association that will get together 
a gathering like this to take up a subject of this kind, and to 
gather from all over the United States and Canada in this city 
of Chicago, where, if you believe the press, you are liable to be 
held up and get in all kinds of trouble if you go outside of the 
hotel. Now, what can I say to you? I don’t know much about 
Cause and Prevention. I do know that this matter of the growth 
of claims has reached rather serious proportions. I am not going 
to pull a lot of statistics on you, but I have here some figures 
that were published in the Railway Age a couple of weeks ago 
that might very well go into your records here and which 
should receive the most careful consideration of all of you 
gentlemen. Briefly, what the figures show—and I have checked 
up these statistics and, as usual, the Railway Age is dead right 
on them—in the year 1914, there were $32,376,000 paid out by 
railroads for loss and damage; in 1917, three years later, there 
were $35,000,000 paid out for loss and damage with a very slight 
increase in the number of tons handled, but with practically the 
same freight earnings in 1918—that was the first year of govern- 
ment control of railroads, and while that possibly may not be 
responsible for this large amount, it is rather significant—the 
freight handled was about the same as that of 1917, but the 
payments for loss and damage to freight jumped up to $55,- 
000,000—an increase of 58 per cent over 1917 and 71 per cent 
over 1914. But, continuing further, when you come to 1919, 
“she sure jumped.” The freight movement was less in 1919 
than in 1918 and less than it was in 1917, yet the freight loss 
and damage payments increased in that year to $104,244,000, and 
that’s the reason you are here. That’s the reason your com- 
mittee itself got alarmed about this thing. That’s the reason 
they said that it is time that they took hold of this thing and 
did somehing. That’s the reason the Railway Executives and 
the Executive Committee got behind this movement. Those 
figures are so big that when I get to talking in millions I 
“kinder” get lost. I like to get down to cents—how many cents 
on the dollar? These figures appeal to me. Take out of every 
dollar the railroads receive for freight—in other words, their 
earnings for handling freight, for the year 1914 they paid back 
to the shipper for loss and damage to freight 1.63 cents, and in 
1919 out of every dollar that was taken in—and a depreciated 
dollar at that—there were 3.67 cents paid back to the shipper. 
Now, the shipper didn’t want to sell these goods to you. That’s 
the last thing in the world he wanted to do. The shipper is not 
interested in selling goods to the railroads except the very few 
that are used on the dining cars or in railroad operations. They 
are not interested in selling kitchen ranges to railroads or live 
stock or anything of that kind, but what he is interested in is 
getting his freight moved expeditiously and as economically as 
possible and in as first-class condition as possible from the point 
delivered to destination. That’s the shipper’s interest in the 
whole thing. He doesn’t want a lot of claims. What he wants 
is the elimination of the causes that give rise to freight claims. 
I haven’t yet heard Harry Barlow. I understand he will be here 
today and will address you gentlemen, but I can predict what 
he will say. It will be along the lines of what I have just said, 
so far as shippers’ interests are concerned. Another thing, 
after a legitimate claim has been presented, he wants you to 
remove as much red tape as possible, and pay him as promptly 
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as possible. When you do that, you will have every shipper in 
the country on your side and he will help you in every way pos- 
sible. I will say to you gentlemen, that we hear a great deal 
of new eras and new epochs. There is no new era or new epoch. 
The world is going to move on along common sense lines and 
all these matters are going to be adjusted along common sense 
lines. We are not going to have any revolutionary methods 
or anything like that. Now, gentlemen, coming back to the 
reason for the calling of this “Congress,” I am going to say to 
you just what I said to your committee, and what I find to be 
true as I go along in this work regardless of whether it is de- 
murrage, freight claims, freight rates or the hundred and one 
other things. While you are doing this work, take the shipper 
into your confidence, call him into your meetings—call him 
into your committee meetings and consult with him about any- 
thing that affects him, let him have full knowledge of what you 
are doing and anything that affects shippers in particular, and 
a great many things will affect the shipper in particular; let 
him know what you are doing, take him into your confidence 
and reach an agreement with him if you can before action is 
taken, and if you will do that, you will find the shipper will 
come three-fourths of the way across, because he is as much 
interested as you are in the elimination of freight claims. He 
does not want to sell his goods to the railroads; he wants to 
eliminate the disheartened customer who fails to receive his 
goods and the loss of business consequent to that, but more than 
all, the shipper is vitally interested in freight rates, and you 
take the duty of the Interstate Commerce Commission is to fix 
certain net earnings in certain territories and among certain 
groups of railroads. In fixing these earnings of operating ex- 
penses among them, this loss and damage enters into that com- 
putation, and therefore shippers are just as much interested, 
if not more interested, than the railroads are in the elimination 
of all the expense we may call useless and avoidable. So, just 
keep that in your mind and also keep in mind this, that the 
government of the United States, by the Transportation Act, 
today is responsible for the revenues of these railroads, and 
being responsible for the revenues, they are also going to be 
very much more inquisitive as to the expenses that enter into 
this, because if they have to provide the means, it is reasonable 
to assume that they are going to be quite inquisitive as to the 
various disbursements made by the railroads. 

One of the thoughts that struck me when your committee put 
this proposition up to me was that the railroads—the great trans- 
portation interests in this country, are tremendously interested in 
seeing that their actions are governed by the very best approved 
recommended practice of practical men who are in the business, 
like you are, because if they don’t and a question arises in Con- 
gress possibly or arises with the Interstate Commerce Commis- 
sion as to why this increase in claims, what are you going to say? 
You can say prices of commodities have increased—well, they 
have increased, but they are coming down now and when you 
take this figure I quoted of 3.67 cents coming out of every dol- 
lar earned from the transportation of freight, the freight rates 
have also been boosted, which indicates that there is more than 
double the actual loss and damage to commodities transported by 
railroads, regardless of value or anything of that kind than 
occurred six years ago, it is alarming. Why? That’s the ques- 
tion that will be asked some day. It may not be asked this year, 
but it will be asked some day, and I think you ought to be in 
position to absolutely state that this great economic waste has 
been appreciably decreased and that every reasonable preventive 
measure has been applied and challenge any criticism along that 
line. Above all, I am going to say this—Harry Barlow has just 
come into the room and I want him to hear it—I want to empha- 
size what he is going to say to you. In every step you take where 
shippers’ interests are concerned, make them partners with you, 
take them into your committee’s confidence, tell them what you 
are doing and I guarantee you that you will get more sugges- 
tions, or a3 Many suggestions, as to methods and ways of de- 
veloping this as any you will yourself offer. 

One other thing I want to refer to. I was just reading last 
evening the report of the Transportation Division of the Ameri- 
can Railway Association, which will be presented to the meeting 
Wednesday. I noticed this in it, and it refers to the work of the 
Committee on Service Efficiency. I don’t want anybody to have 
any fear that they are crossing wires or treading on anybody’s 
toes by any work you can do. I said to your committee that it 
was your job to develop these causes and suggest means for 
this prevention. I will just read this report as showing what 
they have already done. “During the calendar year 1919 pay- 
ments for loss and damage to freight by railroads throughout 
the coutnry amounted to over $104,000,000, Owing to the in- 
crease in contributing causes and the greatly increased value of 
all commodities, the committee feels that this waste can only 
be reduced by a combined effort of all the departments.” I won't 
read it any further. That covers the point I thought of. There 
is no department of a railroad that can be efficient unless it 
has the absolute and full co-operation of every other department 
on that railroad and I want to just leave this word with you in 
this development of cause and prevention. If there is anything 
the Transportation Department ought to handle and can handle 
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that will be helpful to you in your work I would suggest that 
you call them in to confer with you. They have a very effective 
committee in their Committee on Service Efficiency, and if you 
will call them into your conferences—tell them what you are fig- 
uring on—get the benefit of their advice, and more than all that, 
get their help in pushing forward what you propose doing, and 
when you have done that you will accomplish great good in this 
cause and prevention work. Another thing, there may be some 
mechanical questions involved, such as preparation of equipment, 
ete. I know they enter very largely into this loss and damage 
account. We have an organization in the American Railway 
Association who can handle that and can give you expert advice 
and who can guide and consult with you in the handling of any 
matters that affect the condition of equipment; more than that, 
if you get all of these various departments interested in this 
work, you will get a wave of sentiment among the railroads and 
their employes that will make a success of this thing. I leave 
that with you. Let me tell you another thing just as a word of 
advice and then I am going to quit. You folks will doubtless 
fight among yourselves, no doubt there will be differences of 
opinion, and if there were not differences of opinion the meet- 
ting would not be worth while, and could accomplish little result 
in the end. You will get, finally, something concrete out of this 
meeting today and when you have agreed upon anything it means 
that the representatives of some one hundred and eighty to two 
hundred railroads have agreed to that thing and there are one 
hundred and eighty to two hundred executives of railroads back 
home who won’t know a thing about what you are doing unless 
you tell them. When you finally go out of this meeting my sug- 
gestion is that you take the executive of your particular railroad 
into your confidence, tell him what you are doing, tell him what 
you expect to do and tell him why you are doing it and get his in- 
terest aroused, and in that way you will get help that will mean 
something to you and in the end you will accomplish something. 
Now, as I said when I started, I am just an invited guest here. 
This is not my job at all, it is your job. You originated it, It is 
your “baby” and it is up to you to provide proper food and treat- 
ment for it, and I know you will do it, for you have never yet 
undertaken anything in this Freight Claim Division that you 
have not carried through. I want to say this to you, that I am 
your hired man, Mr. Fairbanks is your hired: man, and we will 
help you in any way we can. We are not going to “butt” into 
your affairs, but when you need us,.-we want you to feel free in 
calling upon us. I want to warn you against setting up an 
administrative organization for your purposes, and I want to 
emphasize under no conditions should you branch out into that 
kind of thing, because what you have got to do is to get the 
judgment of the shippers on the one hand, the support and sym- 
pathetic interest of your own individual managing officials and 
executives on the other hand, and if you get that the success with 
which you meet will depend entirely upon yourself. 


McCAULL-DINSMORE DECISION 


The Trafic World Washington Bureau 


In correspondence between Jacobs, Malcolm & Burtt of San 
Francisco and the American Railway Express Company the ques- 
tion has arisen as to whether the express company has the right 
to demand that the firm reduce its loss and damage claims by 
10 per cent on the assumption that if, in making claim for loss, 
included in the money demanded ten per cent commission which 
it did not earn by selling the goods lost or damaged. 


The correspondence between the agents of the company 
and Jacobs, Malcolm & Burtt has brought into question the 
proper interpretation of the two Cummins amendments. It also 
seems to proceed on the assumption on the part of the express 
company agents that the Commission gave the express company 
authority to offer alternate rates on fresh fruits and vegetables, 
the general class of commodities involved in the loss and damage 
claims under discussion. The accuracy of that assumption is 
denied by the fruit and vegetable firm. 


In a letter to the express company dated July 15, the fruit 
firm said that “on our claims last season, as requested by you, 
we discounted 10 per cent anticipated commission charges from 
the amounts of our claims, which amounts reflected the market 
value of the various shipments on which claims were filed. As 
you are no doubt well aware, the Supreme Court of the United 
States has recently ruled in connection with the McCaull-Dins- 
more case that the actual loss to the consignee should be com- 
puted on the basis of the value of the goods at destination in 
g00d order at the time they should have been delivered. This, 
of course, removes the application of any wording of the ship- 
Ding receipt as to the value at time and place of shipment, which 
basis you have used on previous claims and which you arrived 
at by deducting the commission charges. 


“Trrespective of the basis on which we are handling express 
Shipments, either consignments or purchase, all of our claims 
will be hence forth on the basis of the market value at destina- 
tion upon delivery or upon the date on which shipment should 
have been delivered, whichever may govern the specific cases.” 
In answer to this letter. signed for Jacobs, Malcolm & Burrt 
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by H. A. Bishop, traffic manager, W. W. Argabrite, claim agent 
of the express company, on October 22 said: 

“You recently advised us that in view of the ruling in the 
McCaull-Dinsmore case you would file your elaims on destination 
value, but would not reduce them by commission. 

“We have referred this matter to our legal department, who 
state the ruling in the above case was rendered on the basis 
of the Cummins amendment effective during the year 1915. 
However, this clause was subsequently canceled by an order 
of the Interstate Commerce Commission permitting the carrier 
to incorporate in the express receipt and classification, clauses 
limiting liability, hence case in question could have no bearing 
on our liability on commission claims. It will therefore be 
necessary for you to file your claims on the basis of net remit- 
tance to the shipper before further action can be taken on them.” 

The argument between the express company and Jacobs, 
Malcolm & Burrt came to what the diplomats would call an 
impasse on November 6, when Mr. Bihsop sent the following to 
J. W. Westlake, general superintendent of the express company: 

“Your attention is directed to, letter written by your attor- 
ney, Mr. Alfred Sutro, dated September 14, addressed to W. E. 
Carpenter, superintendent of claims, American Railway Express 
Company, under the above caption (criterion of value of lost or 
destroyed goods). 

“This letter has been quoted to us by the American Railway 
Express Company as being in answer to our letter of July 15, 
citing the decision of the United States Supreme Court in the 
McCaull-Dinsmore case as authority for the basing upon market 
value at destination, of all claims filed upon shipments consigned 
to us as commission merchants. 

“Mr. Sutro has stated that the ruling in the above case 
was rendered on the basis of the Cummins amendment, effective 
during the year 1915, and that as the second Cummins amend- 
ment, effective August 9, 1916, permitted the carrier to incor- 
porate in its official express receipt and classification clauses 
limiting its liability, the decisoon of the court would have no 
bearing upon shipments moving subsequent to the second Cum- 
mins amendment. This is correct to a certain extent. The 
second Cummins amendment provided that the provisions thereof 
respecting liability for full actual loss, damage, or injury, not- 
withstanding any limitations of liability, should not apply to 
property received for transportation concerning which the car- 
riers had been authorized by the I. C. C. to establish rates de- 
pendent upon the value declared in writing by the shippers or 
agreed in writing as released value of property, in which case 
said declaration shall have no other effect than to limit liability 
and recovery to an amount not exceeding the value so declared. 

“This paragraph was the only relief given carriers from the 
rigid construction of the first Cummins amendment and it ap- 
plies only to article shipped upon a released or declared valua- 
tion concerning which the carriers have established rates de- 
pendent upon the value, such as the shipment of household goods 
by freight where the shipper in order to secure a lower rate 
declares the value in writing at time of shipment not to exceed 
$10 per cwt. 

“On shipments of fresh fruits and vegetables to market 
there are no alternate rates upon a lower or a higher value 
declared at time of shipment. Therefore, the application of the 
second Cummins amendment in no way can affect the ruling of 
the court in so far as it applies to our shipments. The measure 
of carriers’ liability under the law and as set forth in the above 
decision is the market value at destination, which is the basis 
upon which we have filed all of the claims in dispute. But, 
aside from the legal standpoint, it must certainly be admitted 
that the basis on which we are filing the claims is a reasonable 
and just one. Most of these claims amount to from $1.50 to 
$2. By forcing us to deduct the anticipated commission you 
will, if successful, gain from 15 cents to 20 cents on each claim, 
which is our only compensation for handling and which by no 
means covers the overhead cost involved. In practically every 
case the cost of stamps alone is equal to the amount of our 
commission, not to mention the cost of stenographic and clerical 
work necessary in assembling documents for claim. 

“We trust that this matter will be given further consid- 
eration and that the American Railway Express Company will 
adjust these claims in line with their moral and legal liability.” 

It is Mr. Bishop’s idea that the express company is endeav- 
oring to defeat the ruling of the courts in the McCaull-Dinsmore 
case by insisting that the fruit company shall deduct from its 
claims 10 per cent, which it assumes the fruit company added 
to the amount it intends to remit to the producer of the goods 
sent to it on consignment for sale on a commission basis. His 
further idea is that if that is done, the express company will 
have defeated the ruling in the McCaull-Dinsmore case, the 
effect of which is that settlement must be made on the basis 
of the market value at destination, and bring back into play the 
basis of invoice value, or value at time and place of shipment. 

While the position of the express company is not clearly 
shown by the correspondence, it appears to be that the fruit 
company is not entitled to inflate the claim by including therein 
the profit it would have made had the goods seasonably arrived 
in good condition, the fruit company’s commission of 10 per 
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cent on what it sells being regarded as profit. It is a general 
rule that the claim against a carrier may not include profits that 
might have been acquired had the goods arrived in due time 
and in ood condition, but may include only the price or value 
at which the goods were selling in the market to the one whose 
goods were lost or damaged by the carrier. 

What constitutes value or market value is something on 
which few men agree. The subject, it is believed, causes more 
white paper and time to be used than any other phase of the 
relations between shipper and carrier. That is believed to be 
the result of the inability of the shipper and carrier to see 
clearly that each case must be decided on the facts applicable 
to it, and that the hardest work is to establish the facts. 

In the case of cotton, grain and live stock, it is believed, the 
value at destination can be easily ascertained if there is agree- 
ment as to when the shipment or shipments should have arrived. 
Markets for such commodities are highly organized. The intel- 
ligent interior shipper, by reading the market reports in the 
newspapers can tell within a fratcion of a cent what he will 
receive for such of his goods as may have arrived on a given 
day. He takes the quotation for the day and subtracts the 
freight, insurance and any other expenses he knows his goods 
had to bear in transit, and the expenses of selling at the des- 
tination. 

In that way he ascertains the value at destination so far as 
he, the seller, is concerned. All the allegations of fact, in the 
event the case goes to court, must be properly supported. While 
the rule was to settle on value at time and place of shipment, 
the highest Maryland court approved a method for ascertaining 
value at time and place of shipment in the case of a suit to 
recover because a consignment of strawberries did not arrive 
on time in the New York market and the failure to arrive on 
time was not beyond the power of the carrier to prevent. In 
that case, the price for which the berries would have been sold 
had they seasonably arrived was used as the base. From that 
base the court subtracted the cost of getting the berries to 
market, and said that the remainder was the value at time and 
place of shipment. The case went to the Supreme Court of 
the United States and that court did not find judicial error 
warranting reversal. 

Many of those who have discussed the question of loss and 
damage think that the old rule of settlement on invoice or value 
at time and place of shipment, applied as the Maryland court 
applied it, would be as good a way out of the morass of uncer- 
tainty about loss and damage claims as could be devised. There 
are some who think it was a mistake for Congress to make a 
change in the method of settling loss and damage claims, be- 
cause the method used by the Maryland court, it is believed, 
would have been a definite and certain way in cases of goods 
moving to markets so well organized that quotations are pub- 
lished every day, and a good way also for settling on goods as 
to which there is no such carefully and completely organized 
market. That is to say, in the case of the loss of a box of 
carpenter’s hammers, the invoice price would show the value 
at time and place of shipment, if it were a bona fide sale ship- 
ment, and the value at destination would be the bona fide invoice 
price plus the cost of getting the quantity in question to the 
destination in due time. Such a method, it is felt, would be 
a good one, regardless of whether the market went up or down 
between the time of shipment and the time when the goods 
should have arrived. 

It is contended that if a carrier or a shipper insisted upon 
settlements which took into account fluctuations in the market, 
then the element of prospective profit could not be kept out. 
In some cases the method would be good for the shipper and 
in others for the carrier. 

This brief review of a few of the contentions on the subject, 
it is beliewed, will show the difficulty of reaching a conclusion 
as to whether the express company is or is not trying to defeat 
the ruling in the McCaull-Dinsmore case. 


COMMENDS THE COMMISSION 


A. U. Tadlock, traffic manager of the Jonesboro (Ark.) 
Chamber of Commerce, has written the following letter to the 
Interstate Commerce Commission: 

“Your announcement of October 29, stating your position 
with respect to the various and numerous fourth section de- 
partures extant today without specific authorization on your part 
in each case, and also your position in the matter of reissuing 
various tariffs so as to bring within them the increases author- 
ized in Ex Parte No. 74, has just been received. 

“Our shippers and receivers of freight welcome the position 
you have taken in both matters and are appreciative of it. You 
well know why. I believe that like interests, the country over, 
will receive this announcement with the same welcome that 
our people have and will appreciate equally as much your atti- 
tude. 

“Could not let this announcement pass into our files without 
letting you know the feeling of our people concerning it.” 
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INTERPRETATION OF TARIFFS 


(Twenty-fourth of a series of articles written for The Traffic Worid 
by R. R. Lethem.) 

In this article an endeavor will be made to define the various 
kinds of switching services performed by common carriers and 
to explain the principles governing the use of tariffs publishing 
switching charges, also provisions with respect to the absorp- 
tion of switching charges of one carrier by another carrier or 
carriers. 

To begin with, switching services and charges therefor may 
be divided into intrastate and interstate. Intrastate switching 
rates apply only on shipments originating at and destined io 
points within a certain state, moving wholly within that state, 
while interstate switching rates are applicable in connection 
with interstate shipments, i. e., on traffic originating at or des- 
tined to points outside of a certain state, and traffic originating 
at or destined to points within a certain state, but moving out- 
side of that state in transit. 

Prior to the general increase in rates under Ex Parte Docket 
74, effective on or about August 26, 1920, while switching rates 
on both intrastate and interstate traffic were not uniform 
throughout the United States, there was not the diversity in 
the charges that there is at the present time, owing to the fail- 
ure of a number of the state commissions to grant the increases 
authorized by the Interstate Commerce Commission under Ex 
parte No. 74. 

Next, we have what is known as road-haul switching service, 
namely, switching performed by a carrier in making delivery to 
or in forwarding shipments from industries located on its indus- 
try tracks or to and from team tracks on its line; between the 
interchange tracks of its connections and industries on its line, 
or intermediate switching between two lines. So-called inter- 
change switching is the initial or final movement of a car upon 
the terminal tracks of one railroad in aid of the road-haul move- 
ment over another railroad. 

We also have intra-plant switching, intra-terminal switching 
and inter-terminal switching. 

Intra-plant switching is a switching movement from one 
track to another within the same plant or industry. 

Intra-terminal switching is a switching movement (other 
than intra-plant switching) from one track to another of the 
same road within the switching limits of one station or indus- 
trial switching district. 

Inter-terminal switching is a switching movement from a 
track of one road to the track of another road when both tracks 
are within the switching limits of the same station or industrial 
switching district. 

Intermediate switching, another form of switching, is switch- 
ing service performed at a point by a carrier between its inter- 
change connection with two or more lines having no interchange 
connection, such, as for instance, the service performed by the 
St. L.-S. F. R. R. at Joplin, Mo., between the connection of the 
St. L.-S. F. R. R. with the Mo. Pac. R. R. and the. connection 
of the St. L.-S. F. R. R. with the A. T. & S. F. Ry., K. C. S. 
Ry., M. & N. A. R. R. and M. K. & T. Ry., the Mo. Pac. R. R. 
having no direct connection at that point with those lines and 
therefore being unable to make delivery to or receive from 
such lines cars destined to or forwarded from industries located 
on those lines at that point, except through the St. L.-S. F. R. R. 

Another form of switching is that known as “trap-car” or 
“ferry-car” service, the two names covering the same service. 
The term is applied to a car placed at an industry or com- 
mercial house having a private siding, and there loaded by a 
shipper with less-than-carload shipments, and hauled by a car- 
rier to its local freight or transfer station for handling and 
forwarding of contents, and also is applied to a car loaded with 
less-than-carload shipments which is hauled to and placed upon 
the private tracks of an industry or commercial house by the 
carrier from a local freight or transfer station. Where such 
cars are loaded to a prescribed minimum, the practice is to 
make no charge for the service. However, in accordance with 
Conference Ruling No. 97 of the Interstate Commerce Com- 
mission, there must be tariff authority for this practice. 

Under the heading of miscellaneous switching rates, it is 
also the practice of many carriers to provide for switching rates 
for the movement of all freight or a particular commodity from 
a certain station to a near-by station or between the two points 
or from or to an industry located adjacent to a certain station. 

Prior to the general increase in rates under General Order 
No. 28 of the United States Railroad Administration, while there 
were in certain instances differences in the switching rates 
charged for service in connection with line hauls, namely, switch- 
ing performed by a carrier between the interchange tracks of 
its connections and industries on its line or intermediate switch- 
ing between two lines, and the charges for intra-plant, intra 
terminal and inter-terminal switching services, at the present 
time the charge for a switching service in connection with 4 
line haul is lower than the charge for intra-plant, intra-terminal 
and inter-terminal switching, due to the fact that no advance 
was made in the switching charges for services in connection 
with line hauls under General Order No. 28. 
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Less-than-carload freight, except when moving in trap or 
ferry cars, is received and delivered by a carrier at its freight 
station. Delivery or receipt of carload freight, however, is made 
as a general rule, either on the team track of a carrier or on 
the private sidetrack or industry track of the industries served 
py the carrier. No charge, of course, is made for the placing 
of cars, Where the carrier receives the road haul, either for 
loading or unloading, on a team track, but there is no legal 
obligation to spot cars at designated points on team tracks, 
although as a matter of convenience to shippers and receivers 
of freight, this is often done, nor, as an almost universal rule, 
is a charge made for placing cars on the private sidetrack or 
industry track of an industry served by the carrier, the line- 
haul rate including the movement of a car and the spotting 
of same upon an industry track at a convenient point for loading 
or unloading. The line-haul rate, however, covers only one 
placement of the car for loading or unloading, and an addi- 
tional charge should be made for each additional placement of 
the car for that purpose. 

A earrier, being under a legal obligation to effect delivery 
of shipments upon private or industry tracks without additional 
charge, has the option of either performing the service with its 
own power or of employing an agent to render the service for 
it. In the event it chooses to employ an agent to perform this 
service, the agent so employed is entitled to an allowance, 
which is just and reasonable for the service performed and the 
Interstate Commerce Commission has in a number of cases 
authorized or required carriers, in order to remove unjust dis- 
crimination, to make an allowance to industries which will cover 
the cost of the service performed by such plant facilities. The 
making of this allowance is subject to the qualification that 
the nature of the industry is such as to permit of the perform- 
ance of that service by the carrier, if it should choose to per- 
form the service itself and not make an allowance to the in- 
dustry; that the carrier has been requested to perform the spot- 
ting service; that the industry has signified its willingness to 
permit the carrier to perform the service with its equipment 
and that the service is such that the carrier could be required 
to perform. 

In the event the service is performed by a common carrier 
industrial line, such a line is entitled to participate in joint 
rates With and receive divisions or absorptions of switching 
charges from its trunk line connections. The trunk lines are 
not obliged to absorb the switching charges of common carrier 
industrial lines, but the Commission may, however, require car- 
riers to remove unjust discrimination occasioned by the absorp- 
tion of switching charges in certain instances and not in others, 
under like circumstances and conditions, and may also, where 
the facts justify such a course, require trunk lines to establish 
joint rates with connecting industrial lines lower than the 
combination on the junction point of the trunk line and the 
industrial line and may fix the divisions to be accorded the 
industrial line. All allowances, however, must be fixed and 
specifically provided for by appropriate tariffs. 

In the absence of tariff provisions to the contrary, the line- 
haul rate of a particular carrier includes the receipt or delivery 
ot carload freight only at industries or other points located 
upon its own rails. However, in order to secure a share of the 
trafic moving to and from industries located on the rails of 
other lines, the various carriers provide in their terminal or 
switching tariffs for the absorption of all or a part of the switch- 
ing charges of such lines, i. e., the switching charge applicable 
from the connection of their lines with such lines to and from 
the industries located thereon, including the charges of inter- 
mediate carriers over which such shipments must move in order 
: = the rails of the carriers on which such industries are 
ocated. 


It is the general practice, however, of railroads throughout 
the country to absorb switching charges of connecting lines at 
points of origin or destination only on competitive traffic; that 
is, On Shipments originating at or destined to competitive points. 

The effect of a switching absorption is the establishment 
of a joint rate, the cancellation of an absorption being the with- 
drawal of a joint rate, leaving effective the higher aggregate of 
Intermediate rates. 


In many instances the absorption of a switching charge on 
\raffic to or from competitive points and not to or: from non- 


competitive points results in total transportation charges to or 


trom a more distant point which are less than the total trans- 
portation charges to or from an intermediate point, and the 


tesult is a fourth section violation. The Commission has, how- 


ever, Owing to the general practice of absorbing switching 
charges from competitive and not from non-competitive stations, 
and in view of the fact that much benefit and little complaint 
results, by Fourth Section Order No. 5 of March 20, 1911, per- 
mitted the continuance of this practice. 

_ The Commission, however, in its opinion in the case of the 
Richmond Chamber of Commerce vs. S. A. L. Ry. et al., 44 
-C. C. 455, which ruling has just been sustained by the Su- 
oeme Court of the United States in its decision of November 
5 1920, in the case of the Seaboard Air Line Co. et al. vs. the 
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United States of America, the Interstate Commerce Commission 
and the Richmond Chamber of Commerce, held that the practice 
of certain southern lines of absorbing switching charges only 
when the switching line actually competes with the line-haul 
carrier on traffic to or from a certain point is unlawful. 

Under the provisions of section 6 of the interstate com- 
merce act all terminal privileges and facilities extended to ship- 
pers must be specifically authorized by tariffs and cannot be 
inferred. Rule 10 of Tariff Circular 18-A requires that if the 
charges of a switching or terminal road are to be absorbed by 
a connecting line the tariff of the connecting line must spe- 
cifically state that its rate includes such terminal service and 
that the connecting road will absorb such charge of the switch- 
ing road as is published and filed with the Interstate Commerce 
Commission. This rule further provides that if the switching 
road’s charges are to be added to the charges of a connecting 
road the tariff of such connecting road must clearly state that 
the shipments are subject to the switching charges named in 
tariffs on file with the Commission. 

The matter is generally taken care of by placing in the 
tariff of the connecting road naming the line-haul rate a clause, 
known as an omnibus clause, which provides in general that 
shipments transported under that tariff, in addition to the rates 
and rules shown therein, are entitled to such privileges and 
subject to such charges as are covered by publications of that 
railroad and participating carriers, relating to absorptions, 
switching, terminal service and transfer. In appropriate switch- 
ing or terminal charges tariffs filed with the Interstate Com- 
merce Commission the switching charges which are to be added 
to the line-haul rate or are to be absorbed by the line-haul car- 
rier or carriers are published, and likewise provisions which 
state what charges, and in what amount, will be absorbed by 
the road-haul carriers. 


There is a difference between team tracks and industrial 
tracks. The latter are for the handling of carload freight to 
and from plants located thereon, the cost of construction being 
borne in part by the owners of the plants, and carload freight 
is switched to and from the plants irrespective of whether the 
carriers performing the switching service participated in the 
line haul or not. Shippers, however, have no part in the con- 
struction or maintenance of team tracks. They are analogous to 
freight depots in that they bear the same relation to carload 
freight that such depots bear to less-than-carload freight, and 
carriers, as a general rule, will perform switching service to or 
from their team tracks only when they receive a road haul into 
or out of the station at which the team track is located. The 
carriers have been sustained in this position by the Commission, 
except where unjust discrimination results therefrom. 


There is an exception, however, to the rule that carriers 
will not make team track delivery of cars reaching a station 
over another line, and this is under what is known as a reciprocal 
switching movement. A reciprocal switching arrangement is 
one under which all carload freight, both competitive and non- 
competitive, is switched between all lines serving a certain 
point, at uniform switching charges; that is, any railroad will 
accept from a connection in that point carload freight to be 
delivered upon private sidings upon its own line or upon its 
own team tracks, and conversely it will move cars from its 
own private sidings and team tracks in that city for shipment 
to any destination. For these services a switching charge is 
imposed, which, as a rule, has been absorbed by the carrier 
enjoying the line haul, provided the total revenue from the ship- 
ment exceeds a certain amount. These switching services may 
be of three kinds—the car may be transported by the switching 
road from a junction with one line to a junction with a second 
line, this being known as an intermediate switch, the switching 
line having nothing to do with the delivery of the car; the car 
may be moved between a private siding upon the switching road 
and the junction with a connecting line or the movement may 
be between the team track of the switching road and the junc- 
tion with the connecting line. Under reciprocal switching ar- 
rangements all railroads entering a city are placed in competi- 
tion for the business of every shipper, and this affords the best 
possible service to the public. Such an arrangement is in effect 
at Chicago, Ill., St. Louis, Mo., and many other large cities. 

In order to illustrate the use of switching tariffs and to dif- 
ferentiate the various forms of switching we will assume the 
movement of various shipments under different circumstances. 

First, let us suppose that a shipment of coal is made from 
Hackett, Ark., to Tulsa, Okla., via the St. L.-S. F. R. R. con- 
signed to a firm located on an industry track of the Midland 
Valley R. R. Upon arrival of the car at Tulsa, Okla., it will 
be turned over to the Midland Valley R. R. for switch move- 
ment to the industry in question. The Midland Valley R. R., 
not having received the road haul on the car, will demand its 
switching charge for the movement from its interchange con- 
nection with the St. L.-S. F. R. R. to the industry: However, 
inasmuch as the shipment could have moved via the Midland 
Valley R. R. from Hackett, Ark., to Tulsa, Okla., both points 
being located on its line, and the line-haul rate would include 
delivery at the plant of the industry in question, the St. L.- 
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S. F. R. R., in order to compete on equal terms with the Mid- 
land Valley R. R. for this traffic, has provided in its switching 
tariff that it will absorb the switching charge of the Midland 
Valley R. R., and therefore the shipper will not be assessed 
with the Midland Valley R. R. switching charge. 

The provisions of the St. L.-S. F. R. R. with respect to the 
absorption of the switching charges of the Midland Valley R. R. 
at Tulsa, Okla., are contained in item 110-A of Supplement No. 
11 to St. L.-S. F. R. R. Tariff No. 1069-K, I. C. C. No. 7506, which 
provides that that line will absorb the switching charges of 
connecting lines lawfully on file with the Interstate Commerce 
Commission on competitive traffic, except where otherwise spe- 
cifically provided, competitive traffic being defined in item 35 
of that issue as traffic moving between competitive points, and 
competitive points being defined as points to and from which 
equal rates are in effect via the St. L.-S. F. R. R. and other lines. 

The absorption of any switching charges by the St. L.-S. F. 
R. R. is, in accordance with item 40 of St. L.-S. F. R. R. Tariff 
No. 1069-K, I. C. C. No. 7506, contingent, however, upon the 
revenue accruing to the St. L.-S. F. R. R. for the movement of 
the shipment not being less than $10, after the deduction of 
switching charges at points of origin and destination, except as 
otherwise specifically provided in that tariff. 

Likewise, had the shipment been consigned to an industry 
on the St. L.-S. F. R. R. and moved over the Midland Valley 
R. R., the Midland Valley R. R. would have, under its tariff 
~y me absorbed the switching charge of the St. L.-S. F. 
R. 


The switching movement of the Midland Valley R. R. and 
the St. L.-S. F. R. R. is a road-haul switching service, and the 
absorption by either of those lines of the charges for such 
Switching movement is in line with the general practice of the 
carriers of absorbing switching charges on competitive traffic. 

Had the shipment originated at a local point on the St. L.- 
S. F. R. R. the switching charge of the Midland Valley R. R. 
would not be collected from the consignee, in addition to the 
line-haul rate, inasmuch as item 815 of St. L.-S. F. R. R. Tariff 
No. 1069-K, I. C. C. No. 7506, provides that coal, among some 
thirteen commodities, will be considered competitive traffic at 
destination when originating at local as well as competitive 
points. However, had the shipment consisted of, say, grain, 
the switching charges of the Midland Valley R. R. would be 
in addition to the line-haul rate. This switching charge of the 
Midland Valley R. R. is $5 per car, in accordance with Midland 
Valley R. R. Tariff No. 534-G, I. C. C. No. 375. 


Next, let us suppose that the shipment in question had 
moved from Hackett, Ark., to Tulsa, Okla., via the Midland 
Valley R. R. consigned to a firm having no industry track, but 
being conveniently located with respect to a team track of the 
St. L.-S. F. R. R., but not with respect to the team track of the 
Midland Valley R. R. Notwithstanding this fact, the St. L.- 
S. F. R. R. would refuse to switch the car to its team track, 
under the provisions of its switching tariff to the effect that 
it will not deliver to its team tracks cars which move into 
Tulsa over other lines, and, therefore, delivery of the car must 
be accepted on the team track of the Midland Valley R. R. and 
the freight drayed to the place of business of the firm in ques- 
tion. This is in accordance with item 75 of St. L.-S. F. R. R. 
Tariff No. 1069-K, I. C. C. No. 7506. 


Now, let us assume that we are making a shipment of ce- 
ment from Baltimore, Md., to Portsmouth, Va., moving via the 
B. & O. R. R., Wilmington, Del., P. R. R., Delmar, Del., and 
N. Y. P. & N. R. R., consigned to a firm located on an industry 
track of the Seaboard Air Line Ry. By referring to B. & O. 
Tariff I. C. C. 16877, we find that the rate on cement between 
points in question is 14 cents per 100 pounds, minimum 50,000 
pounds. In view of the fact that the shipment is not to be 
delivered at an industry on the N. Y. P. & N. R. R., at Ports- 
mouth, it will be necessary for us to examine the switching 
and absorption tariffs of the interetsed carriers applicable at 
Portsmouth. 


We find that the N. Y. P. & N. R. R., in its tariff, I. C. C. 
3294, covering switching absorptions at Portsmouth, Va., pro- 
vides for the absorption of the total switching charges of the 
N. & P. Belt Line R. R., and the S. A. L. Ry., when the total 
charges do not exceed $8.50 per car, and when the charges do 
exceed $8.50 per car, the excess amount will be in addition to 
the freight rate. The N. Y. P. & N. R. R. and the S. A. L. Ry. 
have no direct track connection at Portsmouth, the interchange 
being made through the N. & P. B. L. R. R. By referring to 
N. & P. B. L. R. R., I. C. C. 52, it is noted that a charge of $4 
per car is made for switching cars between its interchange 
tracks with the N. Y. P. & N. R. R. and the interchange tracks 
of the S. A. L. Ry., and in S. A. L. Ry., I. C. C. A-4806 we find 
that the switching charge from interchange point between the 
N. & P. B. L. R. R. and the S. A. L. Ry., to certain private and 
assigned sidings, is $4 per car, and to certain other sidings $5.50 
per car. If our industry is located on a siding to which the 
switching charge is $4 per car, the total switching charge from 
the N. Y. P. & N. R. R. to our industry will be $8 per car, while 
if our industry is located on a siding to which the switching 
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charge is $5.50 per car, the total will be $9.50 per car. In view 
of the fact that the N. Y. P. & N R. R. will absorb the total] 
switching charge provided it does not exceed $8.50 per car, the 
total charges on our shipment will be based on the straight 
rate of 14 cents per 100 pounds, if our industry is located op 
a siding to which the $4 switching rate of the S. A. L. Ry. ap. 
plies, while, if our industry is locted on a siding to which the 
$5.50 switching rate applies, we will be obliged to pay the dif. 
ference between $8.50 and the total switching charge of $9.50, i.e, 
$1, in addition to the freight charge of 14 cents per 100 pounds. 

Assuming that a carload shipment of sand moved from 
Sumpter, Kan., a local point on the Midland Valley R. R., on 
October 15, 1920, to an industry having an industry track con. 
nection with the St. L.-S. F. R. R. at Tulsa, Okla. This move. 
ment not being competitive traffic, the switching charge of the 
St. L.S. F. R. R., namely, $5 per car, as published on page 5 
of Supplement No. 9 to St. L.-S. F. R. R. tariff No. 1069-K, I. ¢, 
C. No. 7506, would not be absorbed by the Midland Valley R. R, 
item 210 of Midland Valley R. R. Local Freight Tariff No. 534-G, 
I. C. C. No. 375, providing for the absorption of connecting 
lines’ switching charges on competitive traffic only, as defined 
in item 205 thereof, except as to certain commodities named 
in items 220 to 285, inclusive. 

Had the shipment moved from Jenks, Okla., a local point 
on the Midland Valley R. R., to Muskogee, Okla., on October 15, 
1920, for delivery at an industry located on the St. L-S. Ff. 
R. R., at that point, the charge would be that named in item 
55 of St. L.-S. F. R. R. tariff No. 218-E, for the distance the ship. 
ment is moved by the St. L.-S. F. R. R. in making delivery to 
such industry, inasmuch as, in accordance with item 50 of St. 
L.-S. F. R. R. tariff No. 1069-K, I. C. C. No. 7506, the switching 
charges named therein are not to be applied on Oklahoma state 
traffic, i. e., traffic having origin, destination and entire trans- 
portation within one state. 


In accordance with item 25 of St. L.-S. F. R. R. tariff No. 
1069-K, I. C. C. No. 7506, the switching charge will cover the 
handling of cars loaded in one direction and empty in the other 
direction between points provided for. If cars are loaded in 
both directions, regular charges will be made for each loaded 
movement. If cars are empty in both directions they will be 
charged for the same as if they were loaded in one direction. 

Assuming that we are located at Tulsa, Okla., on an industry 
track of the St. L.-S. F. R. R., and that we desire to make a 
carload shipment of gasoline to Excelsior, Ark., a local point 
on the Midland Valley R. R. We order a car from the Midland 
Valley R. R. for the movement of this shipment. Inasmuch as 
the shipment is destined to a local point on the Midland Valley 
R. R., the switching charge of the St. L.-S. F. R. R., namely, 
$5, it will be absorbed by the Midland Valley R. R., but will be 
in addition to the line-haul rate. This switching charge, how: 
ever, will, in accordance with item 25 of St. L.-S. F. R. R. tariff 
No. 1069-K, I. C. C. No. 7506, referred to above, include the 
movement of the empty car to our siding and the movement 
of the loaded car to the connection of the St. L.-S. F. R. RB. 
with the Midland Valley R. R. at Tulsa, Okla. In the event 
that we used the same car in which a carload of inbound freight 
was received from a local point on a connecting line of the 
St. L.-S. F. R. R., a charge of $5 per car will be made for the 
inbound movement and an additional charge of $5 will be made 
for the outbound movement of the car. If we fail to load the 
car and release it empty, a switching charge of $5 will be made. 

In accordance with item 30-A of Supplement 11 to Tariff 
No. 1069-K, in addition to the switching rate a charge of $4 
per car will be made for car rental upon such cars as are 
loaded and destined to points for unloading, both of which 
points are within the switching limits of the same station, 
whether on the tracks of the St. L.-S. F. R. R. or its connections, 
except at points within the state of Missouri, and except whet 
the cars used are owned or leased by the parties forwarding 
them. 


In order to illustrate the situation covered by the decision 
of the Supreme Court of the United States in the case referred 
to above, the sample given therein will be used. The facts 
are as follows: The S. A. L. Ry. and Southern Ry. both reach 
Oxford, N. C., and Richmond, Va., and therefore compete for 
traffic between those points. In order to secure a share of such 
traffic as would ordinarily move via the S. A. L. Ry. only, that 
is, shipments from industries located on the S. A. L. Ry. at 
Oxford, N. C., to industries on that line at Richmond, Va., the 
Southern Ry. absorbs the switching charge of the S. A. L. Ry. 
and likewise the switching charge of the Southern Ry. for 
delivery to its industries is absorbed by the S. A. L. Ry. 4 
number of industries at Richmond, Va., are also located on the 
Chesapeake & Ohio R. R., but that line, by reason of not 
reaching Oxford, N. C., with its rails or in connection with 
lines other than the S. A. L. Ry. or Southern Ry., cannot ye 
pete with the S. A. L. Ry. or Southern Ry. for this traffic, 42 
therefore those lines have refused in the past to absorb the 
switching charges of the C. & O. Ry. ‘ 

The Commission, however, held in the case of the Richme 
Chamber of Commerce vs. S. A. L. Ry. et al., 44 I. C. C. 455, tha 
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it was a discrimination against industries located on the C. & O. 
ky. for the S. A. L. Ry. and Southern Ry. to absorb the switching 
charges of their respective lines, while at the same time refusing 
to absorb switching to industries on the C. & O. Ry. and that 
this discriminatory practice must be discontinued, and the Su- 
preme Court of the United States has upheld the Interstate Com- 
merce Commission in its views. 





é e 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter - 
System, published by West Publishing Co., St. Paul, Minn. . 
Copyright by West Publishing Co.) 
* * 





REGULATION OF COMMON CARRIERS 
Commerce: 

(Supreme Court of Minnesota.) A state may in good faith 
tax property engaged in interstate commerce. It may not tax 
the commerce itself. The statute of this state imposing a 
gross earnings’ tax of 8 per cent upon express companies is a 
good-faith exercise of the taxing power.—State vs. Wells Fargo 
& Co. 179 N. W. Rept. 221. - 

(Supreme Court of Minnesota.) Chapter 480, Laws 1913, in- 
tends a property tax upon the property of sleeping car com- 
panies, taxable within the state, based on gross earnings, and 
it does not intend nor impose a tax upon interstate commerce. 
—State vs. Pullman Co., 179 N. W. Rept. 224. 

Taxation: 

(Supreme Court of Minnesota.) The Minnesota Tax Com- 
mission has no power to abate any part of the percentage of 
gross earnings’ tax fixed by statute—State vs. Wells Fargo & 
Co., 179 N. W. Rept. 221. 

The system of gross earnings’ taxation as applied to trans- 
portation companies violates no provision of the state or fed- 
eral Constitution.—Ibid. 

The legislature has the power, since the constitutional 
amendment of 1906 (see Laws 1907, p. ix), as well as before, to 
impose this form of taxation upon express companies.—Ibid. 

Matters of classification of property for taxation are mat- 
ters of state policy. The state may resort to unequal taxation 
so long as the inequality is not based upon arbitrary distinc- 
tions —Ibid. 

A gross earnings’ tax is not required to be an exact equiva- 
lent of the ad valorem tax imposed on other property.—Ibid. 

The state may tax defendant’s entire property, tangible 
and intangible, as used within its limits, as its real value as 
part of a going concern.—Ibid. 

There is evidence that defendant’s property had substantial 
intangible value. The market value of defendant’s stock and 
bonds is not conclusive evidence of the value of its property 
used in the express business, which is only part of its whole 
property. A recognized method of arriving at property value, 
including intangible value, is that of capitalizing net earnings. 
There is evidence that the value of defendant’s property, com- 
puted on this basis, largely exceeded the value of its tangible 
assets, and the evidence sustains the finding of the court that 
the tax is a fair and reasonable exaction.—lIbid. 


(Supreme Court of Idaho.) Under our statute, operating 


property of a railroad is assessable for taxation by the state 
board of equalization and non-operating property by the as- 
sessor of the county in which it is situated—Chicago, M. & 
St. P. Ry. Co. vs. Kootenai County et al., 192 Pac. Rept. 562. 

In the statute defining operating property of a railroad, the 
word “terminal” means property used at the time of the assess- 
ment for the purpose of furnishing terminal facilities in the 
operation of the railroad.—Ibid. 


Where a county assessor inseparably commingles property 
which he has jurisdiction to assess with property which he 
has no jurisdiction to assess in his description thereof on the 
assessment roll, the entire assessment is void.—Ibid. 


Where the assessment of property is void, it is not in- 
cumbent upon the owner thereof to tender payment of the taxes 
thereon as a condition precedent to his right to cancel a tax 
Sale certificate based upon such void assessment.—Ibid. 


LOANS APPROVED 


The Commission has approved loans of $9,630,000 and 
$1,840,700 to the New York, New Haven & Hartford Railroad 
/mpany and the Erie Railroad, respectively. The loan to the 
New York, New Haven & Hartford was made to aid that car- 
ner in providing itself with equipment and additions and better- 
Ments to way and structures at a total estimated cost of $13,525,- 
00. The loan to the Erie was made to aid it in reconstruction 
of freight transportation equipment at a total cost of $6,680,000, 


ee morte being required to finance $4,840,000 of the total 
ount. 
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POSITIONS WANTED OR OPEN 





GOQD TRAFFIC MEN ARE MORE THAN EVER tN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates fer 
classified advertisements ars as follows: First insertion, $1.66 per 
line; minimum charge, $3.00; succeeding insertions, per Tine, 

words to the line; numbers and abbreviatio counted as werds; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
C WORLD, 418 South Market Street, Chicago, Ml 





crease the scope of its work, desires to get in touch with first-class 
traffic men who could hold responsible positions and make a small 
investment in the corporation. Excellent opportunity for the trained 
ronan, Address “BAC,” Traffic World, Chicago. 


WANTED—Position as Traffic Manager, railroad experience; 
would like to engage in the industrial field—lumber or coal preferred. 
Address O. U. N. 295, Traffic World, Chicago. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, reco of 
cS Young, ambitious. Address E. E. D. 197, Traffic World, 

6 Oo, . 


POSITION WANTED—Young man well versed all phases traffic 
work, with many years’ experience, as industrial Traffic Manager; de- 
sires connection with progressive concern. Best of references. Ad- 
dress N. O. S. 291, Traffic World, Chicago. 


WANTED—Position of Assistant Traffic Manager; seven years’ 
local and general office railroad experience; rates, claims, tracing, rail- 
road records; accounting experience, executive ability, college grad- 
uate. Conscientious, ambitious, seeking future. Address H. E. &., 
Traffic World, Chicago. 


POSITION WANTED—Industrial Traffic Manager, at present as- 
sistant traffic manager extensive corporation, desires change. Quali- 
fled to handle questions of rates before Commission, experienced 
export, import procedure, proven executive ability and efficient han- 
dling claims. Address U. T. T. 287, Traffic World, Chicago. 


WANTED—Position as Secretary-Traffic Manager of Chamber of 
Commerce. Now Secretary-Traffic Manager Southern city over thirty 
thousand. Seven years’ secretarial, ten years’ railroad rate making 
Experienced and qualified in conducting hearings before 
Interstate Commerce Commission. Thirty-six years old, married. 
Prefer location south or southwest. Best references as to character 
and general ability. Address M. R. B., Traffic World, Chicago. 


WANTED—Position as rate clerk or assistant traffic manager. 
Young, competent, tenchnically. trained, railroad experience. Efficient 
in rates, claims, etc. References. Personal interview. Address H. 8. 
289, Traffic World, Chicago. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 
Colorado Bullding, Washington, D. C. 
Former Member of the Department of Justice as 
Solleitor of Internal Revenue 
Interstate Commerce Litigation a 
Specialty 





























All Traffic Men Need 
The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 


° ° ‘ $1.50, postage prepaid 
Quantity prices on application 


Hanson & Cromwell 
2717 North Capitol St. WASHINGTON, D. C. 


Single copies 





=> FAST FREIGHT SERVICE & 


——between——— 


NORFOLK and NEW YORK 


Also Between New York and Southeast and Carolina 
Territory 
via—— 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 
D. A. WINSLOW, Pres. A. WINSLOW, V.P. & Gen. Mgr. 
L. J. UPTON, Vice-Pres. J. P. GRIMES, Gen. Claim Agt. 
For Rates and Information, Apply to 


D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 





























996 THE TRAFFIC WORLD Vol. XXVI, No. 21 
bad . 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
* — * 


EXCURSION FARES WANTED 
Editor The Traffic World: 


During the month of October representatives of the Uni- 
versity of Nevada requested the railroads serving Reno to estab- 
lish excursion fares at a reduced rate from Reno to Berkeley, 
Calif., and return. The reason for this request was occasioned 
by the fact that the universities of Nevada and California foot- 
ball teams were to play a game at Berkeley on October 16. 
However, the carriers declined to establish the fares requested. 
Had reduced fares been granted no less than 200 people would 
have taken advantage of the reduced rate fares, as there was a 
great deal of interest in this game. 

As there seemed to be considerable doubt in the minds of 
the public as to whether the refusal on the part of the carriers 
was brought about on account of some regulation of the Inter- 
state Commerce Commission, federal law, or whether it was 
simply a policy adopted by the railroads, this bureau was re- 
quested to look into the matter. 

In respomse to a letter addressed to railroad officials, the 
Reno Chamber of Commerce was informed that the carriers 
intended to adhere to a policy of granting excursion fares only 
for occasions of such a character for which excursion fares had 
been authorized by the Railroad Administration during the pe- 
riod of federal control, stating further that it was necessary to 
take this position in order to protect revenues. , 

I believe that this policy on the part of the carriers is 
worthy of discussion. 

There is no question in my mind but what the roads have 
a right, legally, te adopt a policy of this kind, but there is a 
grave question as to whether it is public policy to follow such 
a course. 


Prior to federal control, all of the railroads in the United 
States had adopted a practice whereby special reduced round- 
trip fares were named, open to the public, on various holiday 
occasions, er for the purpose of allowing the public to attend 
various meetings or celebrations on special occasions. However, 
during federal control all of these excursion fares were with- 
drawn by the Railroad Administration, and such action has been 
generally considered by the public as a war measure, and little, 
if any, protest was made against such action, for patriotic rea- 
sons. 


Now, with the railroads operating under private control 
again and the war a thing of the past, the average citizen can 
see no logical reason why he should not be afforded the same 
privileges as were granted prior to the time the government 
took control of the roads. 


Of course, any reduced fares that might be named, such as 
a fare and a third for a round trip, would at the present time 
represent a considerably higher charge for the transportation 
service than existed prior to the time of government control, for 
the reason that interstate passenger fares have been increased 
20 per cent and a 50 per cent surcharge is being made on Pull- 
man fares. Therefore, the carriers would be receiving the same 
advance on this class of traffic as they are receiving on other 
classes. 


There is no doubt but what the people of this country are 
watching closely the attitude of those having control of the 
railroads of the United States. Through the enactment of the 
transportation act of 1920, broader powers have been given to 
the Interstate Commerce Commission, and steps were taken to 
insure the railroads adequate revenue for the future. Under 
the provisions of this act the Interstate Commerce Commission 
has allowed sweeping advances in both passenger fares and 
treight rates, and the people generally are paying such increased 
charges with little objection, feeling that the carriers generally 
throughout the United States are in need of this additional 
revenue. However, strenuous objection is being made to any 
attempt on the part of the roads to further increase their reve- 
nues by cancellation of various excursion fares which have been 
in existence for a long time, and refusing to name special re- 
duced rates for occasions of general public interest, such as the 
Nevada football game, which was played at Berkeley on October 
16. In other words, it appears to the public that the roads are 
not satisfied with the sweeping advances granted by the Inter- 
state Commerce Commission and are, therefore, using every 
method possible to increase such revenues further, by withdraw- 
ing various privileges, and continually throwing greater burdens 
on the shipping and traveling public. 


This is true not only with respect to passenger fares, but 
also with regard to freight rates. For example, effective August 
26, a general advance of 25 per cent was authorized covering 
the interstate movement of freight within the Pacific-mountain 
states. It is now found that various means are being adopted 
by the carriers to augment these increases by changing classifi- 
cations, further increasing demurrage charges, withdrawing rules 
and regulations governing the transportation of oil and petroleum 
products, ete. 


I am candidly of the opinion that a different policy must be 
pursued, if the railroads expect to maintain the confidence of 
the public. In my opinion, it would be a far better policy for 
the railroads to again grant some concessions to the public in 
matters such as the one under consideration, in return for the 


‘many concessions which the people have granted the railroads 


in allowing the large advances in freight rates and passenger 
fares and continuing to live up to stringent rules and regulations 
which were first inaugurated by the Railroad Administration as 
war measures, and which are still maintained. 


While it is probably a small matter, I believe that the re- 
fusal on the part of the railroad companies to grant excursion 
fares from Reno to Berkeley and return in the instance cited, has 
done much (in this community) to destroy public confidence. 

In this connection it might be well to call your attention 
to the fact that many of the short-line railroads, which are in 
much greater need of additional revenue than the trunk lines, are 
still continuing to recognize the advisability of granting some 
concessions to the patrons of their roads by naming excursion 
fares for events of public interest. In some cases these reduced 
fares are as low as one fare for the round trip. 

By adopting a broad public policy of again naming excursion 
fares for holiday occasions open to the general public, and aban- 
doning the practice of continually making changes in classifi- 
cations, rules and regulations, which result in throwing increased 
burdens on the traveling and shipping public, a great deal could 
be done toward creating a feeling of harmony and good-will 
between the railroads on the one hand and the public generally 
on the other hand. 

E. H. Walker, Traffic Manager, 
Chamber of Commerce. 


Reno, Nev., Novy. 13, 1920. 


OFF-LINE AGENTS 
Editor The Traffic World: 


Referring to letter published on page 827 of your October 
30 issue, by J. D. Hashagen, I would state that the primary pul- 
pose in establishing off-line offices is to get business for the road 
they represent, at the same time furnishing the local shipper 
such information and assistance as the shipper may require. 
However, the men usually placed in charge of these offices, and 
their assistants, are traffic men and salesmen, and very seldom 
are rate men—and there is a wide difference between the two. 
Keeping a complete file of tariffs in Los Angeles, for example. 
for the Pennsylvania System, would be a big job, requiring sev- 
eral men, and I doubt if the Pennsylvania agent would be called 
upon more than once a week for rate information. This intor 
mation, when called for now, can easily be obtained by wire. 
In my office we are constantly checking local rates between 
dozens of mills located throughout New England and in ©. F. A. 
territory. For this work I use a set of C. F. A. tariffs and an 
east and west bound billing guide and an east and west bound 
percentage map. This gives me everything east of the river 
except local rates. For local rates I have a printed blank made 
up which I send to each mill from which we desire rates, and 
ask them to fill in the rates wanted, the printed blank being 60 
constructed as to indicate exactly what is wanted in the way 
of rates, commodities, references, etc. These sheets or blanks 
are printed standard letter size and upon being returned to me 
are filed in a tariff binder. Every few months they are revised 
to keep them up to date. In this way I always have at my finger 
ends the exact information I need from every mill we do business 
with and not a sheet more than I need. R 

I doubt very much if it would be feasible to keep a set ol 
tariffs in foreign line offices. It would mean doubling the en’ 
and, in all likelihood, the requests for information would 10 
justify the expense. I think each traffic man has his own Pro” 
lems, which he can work out to good advantage, and in the occ® 
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R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 

Prompt and Efficient Service, Exceptional Facilities—Custom House 

Brokers—Track Connections with all Railroads and Steamship 

Docks—Members American Chain of Warehouses—Members Amer- 
ican Warehousemen’s Association. 


Phone No. 4883 SAVANNAH, GA. 





RESULTS 


In Claim Adjustments 
Depend on Knowing How 


Our staff is composed of experts trained to obtain RESULTS, 
and can be made a part of your organization 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N. Y. 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Fioor Tribune Bidg., New SS ae N. Y. 


eo tual” a y = [Fs Import and 
use as 
* Shi TEXT MA ~~ IA im) — Changes in 
ations, — eee ons oy Mall. 
e ructjons 


and 
Night Classes. 
Correspondence 


Prospectus Free. 


The Liberty Highway Company 
Will Get It at Detroit or Toledo 


Detroit is so situated that it will always have serious transportation 
problems. When conditions are normal throughout the Country, 
Detroit Terminals are congested to such an extent that even Merchan- 
dise Cars are delayed from 48 to 96 hours. 

Shippers often find embargoes placed against them when they offer 
their goods for transportation at various freight stations, due to the 
enormous tonnage that flows daily out of that City. 


TOLEDO, on the other hand, has facilities to handle ANY 
and ALL TRANSPORTATION DIFFICULTIES 


because of the numerous lines centering here. 


Route Your Freight—CARE LIBERTY HIGHWAY at TOLEDO 


for prompt handling and expeditious delivery 
PHONES—Detroit, Cadillac 2474. 
Toledo, Bell Main Pies Main 6591. 


FREIGHT HOUSES—Detroit, Foot of First Str 
Teledo 211-218 Lucas Street. 


TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 


United States Edition 


EASTERN EDITION from 


New York, Philadelphia, Boston and New England 


From the Principal Cities 
of the United States 


CANADA EDITION from 
Montreal, Toronto, Hamilton and London 


SGoETZLER’S GUIDE, inNC., Rochester, N. Y. 


Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. 


CINCINNATI, OHIO 
J.C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
earlots and we can re-ship from Cincinnati 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Tayior Street 
Teaming of Every Description—C Delivery Service and Carioad 
a y p Dletr Ity ry 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


lished in 1 
General ee and nal Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 








Liberal commission paid. 





SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 


Excellent facilities for reshipping without cartage. Insuranee rate 
12 conte, Members of American Warehousemen’s Association and 
erican Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8TS8. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. | 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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sional case where we need help, the foreign lines are always 
ready to help us out at a minimum of expense to themselves. 
J. M. Ford, Traffic Manager, 
Blake, Moffitt & Towne. 
Los Angeles, Calif., Nov. 15, 1920. 


PRIVATE CAR MILEAGE 


Editor The Traffic World: 

We have noted on page 782 of The Traffic World, October 
23, the analysis of Fairbanks’ freight tariff No. 7, I. C. C: No. 10, 
covering the payment of and equalization of mileage on private 
cars, and we believe that there is one very important point that 
affects the equalization of mileage, that should have been in- 
corporated in this tariff. 

Page 18, item 28, of the tariff provides: “Settlements will 
be computed on the basis of actual distance via the route car 
moves.” And item 29: “Should the aggregate empty mileage of 
any owner’s cars on June 30 of each year exceed the aggregate 
loaded mileage on the lines of such railroads, such excess must 
be paid by the owners, either by an equivalent loaded mileage 
during the succeeding six months, or at tariff rates without 
minimum.” The tariff rate in this territory is 7% cents per mile. 

Our experience has been that it is almost impossible for us 
to equalize empty mileage, not because of any fault of our own, 
but because the rail lines do not always observe the routing 
shown in the bill of lading. Of course, they should not always 
be held responsible for changing the routing, as that is often 
done to get around embargoes and congestions, which greatly 
facilitates the movement of the car. The point we wish to bring 
out is, we believe, made clear in the movement of GATX 445, 
hereinafter quoted. 

GATX 445, turpentine, was shipped from Ringwood, La., 
June 3, 1920, to W. P. Fuller Company, San Francisco, Calif., 
routed T. & G. M. P. and Santa Fe. We do not specify junction 
points in our routing, leaving that feature to the rail lines, in 
order to facilitate the movement. We instructed Fuller to re- 
turn the tank to Lake Charles, La., via Santa Fe and Mo. Pac. 
(reverse routing). Below is the actual move of the car: 


Mileage Mileage 
; loaded. empty. 
Ringwood, La., to Winnfield, La., via T. & G....... ° 9 eeee 
Winnfield to Shreveport, La. via L. R. & N........... 120 
Shreveport to Kansas City via K. C. S............+.. 550 
Kansas City to Pueblo, Colo., via M. P................ 618 
Pueblo to Belen, N. M., via A. T. & S. F.......... — 
Belen, N. M., to Bakersfield, Cal., via S. F. Coast Lines 873 
Bakersfield to San Francisco, via S. P................: 316 as 
San Francisco to Bakersfield, via S. P.............002 sees 316 
Bakersfield to Belen, N. M., via S. F. Coast Lines.... .... 73 
ween te Puss, Com., Vin A. T. & B. BF. ..cccccccccss cee 442 
Pueme to Lake Chartes, La., Vie M. Pn... cccccsccccccs cose 1,688 


With the exception of the M. P., the above empty mileage 
is equalized. On the M. P. we were unfairly charged an excess 
of 1,070 empty miles, which we are obliged to equalize, because 
the T. & G. did not regard the routing. The bill of lading did 
not show L. R. & N. nor K. C. S. The car would have moved 
over a more efficient and much quicker route had it moved by 
the M. P. to Oakdale, La., and Santa Fe. This is only one in- 
stance, but we can quote fifty similar cases that have occurred 
in the last three or four months. 

It can readily be seen how difficult a matter it is for us to 
equalize mileage. We are sure that other operators of private 
ears have experienced the same trouble and we believe the 
above-mentioned tariff should contain a provision allowing that 
mileage be based on the bill of lading routing (junction points 
to be shown) and not on the actual move of the car, provided, of 
course, the routing is practicable. Owners should not be held 
responsible for empty mileage accruing on cars out of route. 

In a letter received by this office from the car accountant, 
Santa Fe Lines, it is stated that mileage cannot be handled on 
the basis of bill of lading routing, as there is no way to check 
this feature in the car accountant’s office, as the bills of lading 
are not filed in his office. It appears to us that it would be a 
simple matter to have the agents make and forward a copy of 
each bill of lading covering the movement of a tank car to the 
car accountant’s office. This would give the operators of private 
ears a fair chance to equalize their empty mileage. 

If other operators of private cars would take this matter 
up with the railroads as we have done, some results may be 
obtained. 

Gillican-Chipley Co., Inc., 
D. R. LeRoy, Traffic Department. 
New Orleans, La., Nov. 5, 1920. 


APPROVES G. M. & N. LOAN 


The Commission has approved a loan of $515,000 to the 
Gulf, Mobile & Northern Railroad Company to aid the company 
in providing itself with six freight and switching locomotives 
at an estimated total cost of $227,400, and additions and better- 
ments to existing equipment and to way and structures at an 
estimated total cost of $401,500. The company is required to 
finance about $114,000 to meet the loan of the government. 
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The Pennsylvania Railroad System has re-established its 
“off-line” freight and passenger agencies in ten leading traffic 
centers outside the company’s own territory. These agencies 
were in operation in pre-war days, but were discontinued while 
the railroads were being operated as a unit for military purposes, 
The cities in which both freight and passenger agencies have 
now been reopened are Dallas, Tex.; Minneapolis, Minn.; Kansas 
City, Mo.; Los Angeles, Calif.; New Orleans, La.; Omaha, Neb.; 
Boston, Mass.; Seattle, Wash.; and San Francisco, Calif. In 
addition, a freight agency only has been opened at New Haven, 
Conn. 

A. C. McKinley is appointed general agent of the Lake Erie 
& Western Railroad Company and Fort Wayne, Cincinnati & 
Louisville Railroad at Chicago. 

Perry W. Reed, heretofore general freight agent of the Gulf, 
Florida & Alabama Railway, is appointed general freight and 
passenger agent, with office at Pensacola, Fla. The position of 
traffic manager is abolished. 

W. H. Latham, Jr., has been appointed assistant traffic man- 
ager of the Midwest Box Company, Chicago. ° 

The Chesapeake & Ohio Railway announces the appoint- 
ment of K. T. Crawley as manager, agricultural and industrial 
department, S. C. Covert as industrial agent, and C. J. Jehne as 
agricultural agent. 

J. D. Maginn has been appointed traveling freight agent of 
the Ann Arbor Railroad, with headquarters at 312 Park building, 
Pittsburgh, Pa. 

L. A. Clark, who for more than twenty years was traffic 
manager for Ball Brothers Glass Mfg. Company, Muncie, Ind., 
died on the thirteenth, after a five weeks’ illness. 

J. C. Spencer has been appointed traveling freight agent of 
the Central of Georgia Railway, with headquarters at 1324-1325 
Graham building, Jacksonville, Fla. 

William T. Price has been appointed general agent, freight 
department, Union Pacific System, at Kansas City, Mo., with 
headquarters at 217 Railway Exchange building. 


DOINGS OF THE TRAFFIC CLUBS 


As a result of a call for a smoker Friday evening, November 
12, for the purpose of reviving the Transportation Club of Peoria, 
there was a gathering of one hundred men who agreed to help 
bring the club back to its former basis. G. H. Gillig was re- 
elected president and O. B. Eddy, secretary-treasurer. The club 
will hold monthly dinners and a campaign for new members 
will be prosecuted. 





The Traffic Club of New York will hold its annual meeting 
and informal dinner at the Waldorf-Astoria the evening of Novem- 
ber 23. 

There is no opposition to the regular ticket, which was sub- 
mitted by the nominating committee at the October meeting, and 
the gentlemen placed in nomination by that committee will be 
duly elected. Following the installation of the new officers, the 
standing committees for the ensuing year will be announced. 


QUARTERLY ACCIDENT BULLETIN 


In the quarter ending March 31, 1920, according to accident 
bulletin No. 75, issued by the bureau of statistics of the Inter- 
state Commerce Commission, November 17, 15,297 persons were 
injured in train and train service accidents. 

The carriers reported the subsequent fatality of 136 persons, 
included in the above number, who died after more than 24 hours 
had elapsed from the time of their injury. 

There were 8,346 train accidents, which number includes 
7,555 accidents that resulted in damage to railway property Mm 
excess of $150 but in no casualties to persons. In the remaining 
791 train accidents, in which casualties to persons resulted, there 
was a total of 144 persons killed, and 1,961 injured. 


CHANGES IN DOCKET 


Hearing in No. 11406, State of Idaho ex rel. Public Utilities 
Commission of the State of Idaho vs. Northern Pacific et al., a& 
signed for November 16 at Boise, Idaho, was canceled. 

Hearing in I. & S. 1222, Cotton from Oklahoma to Eastern 
and Canadian points, assigned for November 13 at Dallas, was 
cancelled. 


TO FORM STATE TRAFFIC LEAGUE 


Plans are under way for the formation of a New York State 
Traffic League, and a meeting was held at the Waldorf-Astoria 
hotel in New York City on November 17 to consider the matter. 

A preliminary meeting was held in Rochester on the 3rd, 
which was attended by traffic men from different sections of 
the state and the value of such an organization was pointed out. 
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o~ yo Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 
BAD ORDER CARS cause the loss of many NORFOLK, VA., to HAVANA, CUBA (Dock Atares Piet) 


hard earned dollars to railroad companies and : , 
shippers of grain, seed, food stuffs and package Fast Steel Ships Scheduled to Sail Every 10 Days 


£ oods. General Cargo Solicited 

Steel S. S. “Quantico” Dec. 6th 
Pe PE ew oe Sed SS fn”, De 
use of Kenne ar Liners. rd ie 
practically pave, Sve a bad order car and enable Steel S. S. “Quantico Dec. 26th 
shippers to load cars that otherwise would be 
rejected. 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 


KENNEDY SYSTEM of car liners prevent Pittsburgh, Pa. Havana, Cubs 
leakage in transit and afford sanitary protection A. W. GRAVES, Manager, Baltimore, Md. 


to bulk shipments and food stuffs. 

WE MAKE Kennedy Car Liners for all cases 

Tienes, at Linas, Waar Lim, Sealey a0 NORTH AMERICAN CAR CO. 
ee 327 So. La Salle Street 


WILL YOU NOT give us an opportunity to CHICAGO, ILL. 
submit full details of our system and the low 


cost of same? We are confident this would , 
demonstrate to you the efficiency and money NK 


saving merits of our proposition. 


The Kennedy Car Liner & Bag Co. 
SHELBYVILLE, INDIANA 


Canadian Factory at Woodstock, Ont. Branch Office = { COFFEY VILLE.KAN. 
TULSA, OKLA. °PS ( BLUE ISLAND, ILL. 


For Lease During 
November and December 


Be a Certified 


iclittauehietyay 


Learn By This 
New Quick Method 


Salary $2,500 to $10,000 senamainieniiiien 


A Year and More despatched regularly from North Pier Ter- 


Get into this new big pay field now! The traffic director of a Detroit : ; ; = 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. minal Warehouse, 365 East Illinois St., to At 


Of course every man cannot equal these brilliant successes, but number- lantic and Pacific Ports. 
less_ traffic positions pay from $2,500 to $10,000 a year. The work is e o ‘ 
fascinating and intensely interesting and the rewards are big. Thou- Freight received at above address or at Chi- 


sands of men are needed now. Why don’t you lify f f th : 
big pay jobs? = ee eee, ae ae ee cago Tunnel Station No. 2, Dearborn Ave. 


Learn in Spare Time and North Water St., and Station No. 4, 


You can quickly master the secrets of traffic management through Roosevelt Road and Canal St. 


our simple method of spare time study. The American Commerce Asso- : ~ : . : 
ciation staff of experts can qualify you for a good traffic job in an Distributing of carload merchandise to and 


amazingly short time. You don’t need to take a moment’s time from from all sections of the United States is han- 
your present work—and after you have qualified we assist you to secure 
a well-paid position. dled by us at above warehouse. 


Write for Free Illustrated Booklet D. C. ANDREWS & CO., Inc. 


, iat us one — Oty fe snupvetet ee “ tone pesamunent and 
raffic opportunities. ind out what we have done for hundreds of suc- Established 1884 

cessful members and what they say of the A. C. A. Learn how we can sews Seats ae ow Ou wd 
help you to a lasting success and a position of prestige and importance. Philadelphia 14 East Jackson Boulevard —" - 


Don’t delay! Send us a postal today! Address Paar ar a CHICAGO Tenman Atves 


AMERICAN COMMERCE ASSOCIATION A. C. SHERRARD, Chicago Manager 


Dept. 211-B 4043 Drexel Blvd., Chicago, IIl. Agents Throughout the World. Telephones Harrison 1048-1049 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tion of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
iems. We do not desire to take the place of the traffic man but to 
elp him in his work. desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
Private service the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex on the eyk j investigation herein contemplated. 
Address Questions Department, 
Traffic Service Colorado Building, Washington, D. C. ‘ 





Application of Interstate Express Rates on Interstate Traffic 
Pennsylvania.—Question: In the Local and Joint Schedule 
of First and Second Class Express Rates No. 5 tariff, which 
gives the express rates, effective on October 13, 1920, there 
a on page 2 the following rule for the application of this 
tariff: 
Application of Tariff 


Interstate Traffic—This tariff applies on interstate traffic, 
i. e., from a point in one state or the District of Columbia to 
a point in any other state or between points in the same state 
which, in order to reach destination, is carried over lines lying 
partly outside the state. 

Intrastate Traffic—tThis tariff will also apply on intrastate 
traffic in the following states, viz.: Connecticut, Delaware, New 
Jersey, Oregon. 

Referring to the paragraph under the caption “Interstate 
Traffic” it is our understanding that interstate rates as shown 
in the tariff will apply on all intrastate movements of express 
shipments over lines extending into other states even though 
the actual movement of the shipment does not extend beyond 
the boundaries of the state in which both originating and des- 
tination points are located, our view being that this rule has 
been inserted in the tariff in view of the existing conflictions 
in many cases between the Interstate Commerce Commission 
and state commissions. 

In the second clause under the caption “Intrastate Traffic” 
we find, however, that the rates as shown in the tariff are spe- 
cifically referred to as applying on such shipments in the four 
states mentioned. If the interstate rates are to apply on intra- 
state movements, under the first paragraph of the rule of ap- 
plication in accordance with our understanding of the matter, 
why should it have been necessary to specifically provide that 
rates are also applicable on intrastate movements in the states 
mentioned? An explanation of the meaning of these provisions 
will be greatly appreciated. 

Answer: Under the application of the paragraph captioned 
“Interstate Traffic’ the rates apply only on interstate traffic, 
that is, on traffic between a point in one state and a point in 
another state or between two points in the same state when 
the shipment is carried outside of that state in transit between 
such points. This paragraph outlines the interstate application 
of the tariff. The interstate rates under the application of the 
tariff in question apply on intrastate traffic only to the extent 
outlined in the second paragraph, under the caption “Intrastate 
Rates.” 

Undercharges—Liability of the Consignee for 


New York.—Question: During 1915 we purchased a carload 
shipment f. o. b. station “B” from shippers located at station “A.” 
This car we had shipped from station “B” to station “C,”’ and 
when the freight bill was presented it was for freight charges 
from station “B” to station “C,” which we paid, as it was 
correct. 

The railroad company has now written us for back charges 
on this shipment, stating that the same was shipped from sta- 
tion “A” and that the correct freight charges to collect on this 
shipment were from station “A” to station “C,” and, as we had 
paid charges from “B” to “C,” there was still outstanding charge. 

The shippers of this car have dissolved partnership, but 
they are still located at station “A,” each in business for him- 
self. We notified the railroad company that we had purchased 
this lumber f. o. b. station “B” and had made settlement with 
shippers thirty days from date of shipment and that any out- 
standing charge should be collected from them. Carrier advises 
us that they have written shippers and do not receive any reply 
to their letters, so must look to us, as consignee, for payment 
of this outstanding charge. 

As to liability of consignee in a case of this kind, they 
quote decision handed down by the U. S. court, in the case of 
Duncan and United Steel Co., 244 Fed. 258, cited Aug. 24, 1917, 
wherein the court for the Northern District of Ohio held that 
delivery and acceptance of a car raises an implied promise on 
the part of the consignee to pay the freight thereon, and it is 
not released from such liability as matter of law by the fact 
that consignor is also liable for the freight, either under the 


Vol. XXVI, No. 21 


law or by expressed promise to pay it. We wish that you would 
kindly advise us in regard to the above, as to whether or not 
we are liable for the freight charges from station “A” to sta- 
tion “B” on this shipment. 

Answer: Conference Ruling No. 314 of the Interstate Com- 
merce Commission reads as follows: “The law requires the 
carrier to collect and the party legally responsible to pay the 
lawfully established rates without deviation therefrom. It fol- 
lows that it is the duty of carriers to exhaust their legal reme- 
dies in order to collect undercharges from the party or parties 
legally responsible therefor. It is not for the Commission, how- 
ever, to determine in any case which party, consignor or con- 
signee, is legally liable for the undercharge, that being a ques- 
tion determinable only by a court having jurisdiction and upon 
the facts of each case.” 

In a comparatively recent case involving the collection of 
undercharges from the consignee, namely, the case of the P. 
Cc. C. & St. L. Ry. Co. vs. Alvin J. Fink, page 1396, of the De- 
cember 20, 1919, issue of The Traffic World, the Supreme Court 
of the United States held that the consignee was liable for the 
payment of the remaining part of the legal rate upon merchan- 
dise received by him, notwithstanding the fact that the carriers 
collected only part of the charges upon delivery of the shipment. 

We are of the opinion that you are liable for the balance 
of the freight charges in the instant case. 


Misrouting—Interstate vs. Intrastate Route 


Minnesota.—Question: A less-than-carload shipment is ten- 
dered the carrier for a point in the same state. Mileage on 
shipment moving intrastate is 400 miles and rate 44% cents per 
cewt., but mileage on the shipment moving interstate is 264 miles 
and rate 54 cemts per ecwt. No routing instructions are given 
by shipper, and carrier moved shipment interstate and claims 
correct rate is the rate via which shipment moved. Which is 
the correct rate to apply? 

Answer: The general rule, in accordance with the decisions 
of the Commission, is that a shipment is misrouted by the car- 
rier which is forwarded over an interstate route at a higher 
rate than would have applied had the shipment moved via an 
available intrastate route. See Lathrop Lumber Co. vs. A. G. S. 
R. R. Co., 27 I. C. C. 250; McCaull-Dinsmore Co. vs. Great North- 
ern Ry. Co., 41 I. C. C. 178, and Page & Hill Co. vs. C. St. P. 
M. & O. Ry., 51 I. C. C. 487. This rule is, however, subject to 
the qualification that the intrastate route must be a reasonable 
and practicable route. See McCaull-Dinsmore Co. vs. Great 
Northern Ry. Co., 47 I. C. C. 581. 


Part Shipment Held Pending Arrival of Balance 


Pennsylvania.—Question: A car containing 100,000 pounds 
of flour in sacks was shipped from Minneapolis, Minn., via lake 
and rail to Philadelphia, Pa., for delivery through one of our 
public warehouses. When the shipment moved east of Buffalo 
only 50,000 pounds were forwarded, and this portion of the ship- 
ment arrived, being properly placed in the warehouse. The 
other 50,000 pounds did not come forward until some time later 
and the consignee declined to accept delivery until the entire 
100,000 pounds reached destination. The warehouse company 
charged storage and insurance against the 50,000 pounds held 
awaiting the arrival of the 50,000 pounds balance of the ship- 
ment, and on the arrival of the completed shipment the con- 
signee presented the bill of lading and accepted delivery. Is 
the consignee obliged to pay storage and insurance on the first 
half of the shipment which arrived or should the carriers refund 
this charge, amounting to about $20? 

Answer: In the case of Darling & Co. vs. P. C. C. & St. L. 
Ry. Co., 37 I. C. C. 401, the Commission held that demurrage was 
properly assessed on a carload of fertilizer held at destination 
pending the arrival of a second car, both cars having been cov- 
ered by a single bill of lading. In this case the Commission 
said: “Separation of cars in transit is a common incident of 
transportation, involving no presumption of negligence on the 
part of the carrier, and no negligence is here charged or shown. 
In cases where delivery of less than an entire shipment 15 
tendered, the consignee has the alternative of either releasing 
the equipment by unloading the portion offered for delivery or 
of paying charges prescribed for its detention. If it elects to 
defer unloading until the arrival of the entire consignment, it 
cannot be heard to complain of the resulting additional cost. 
A rule beneficial in its general application may work occasional 
hardship, but is not merely on that account to be condemned. 


Inasmuch as the shipment in the instant case could have 
been held in the car had the carrier so desired, instead of being 
placed in a warehouse, we are of the opinion that the views 
expressed by the Commission in the case referred to above are 
applicable to the present case and that therefore the carrier 
is not liable for the storage charge and insurance which ac 
crued on the shipment. 

Conversion—Time Within Which to File Suit 

Ohio.—Question: Will you kindly advise the carrier's lia- 
bility for misdelivery under the following circumstances? 

Carrier’s agent delivers shipment to consignee without sur 
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WARD LINE 


Regular Services and Frequent Sailings 













Belgium, France, Germany, Holland, 
Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas (Nassau), Cuba, 
Mexico, River Plate,  s 
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Wm. Harry Smith, 24 Oficios St., Havana, Cuba 
J. H. W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES 
Foot of Wall St., New York,N.Y. 7 


is the ideal source of power for every type of Electric 
Truck, because of its high power ability, ruggedness, 
high efficiency and low maintenance cost. The 
Exide-Ironclad battery is built by the oldest and 
largest battery manufacturers in the world. 


Investigate the LElectric—write for free copy of 
our booklet ‘‘Keep Them Moving.’’ 


THE ELECTRIC STORAGE BATTERY CO. 


Oldest and largest manufacturers in the world of storage 
batteries for every purpose. 


1888 PHILADELPHIA 1920 
Branches in 17 Cities 


Special Canadian Representatives—Chas. E. Goad Engineer- 
ing Co., Ltd., Toronto and Montreal. 
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SS EL DORADO—Loading New Orleans January 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, Agents 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
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Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market Sti 
Bidg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and Vancouver, 672 Hastings St.W. 
Secona Ave., So. Washington, D.C.,517 14th St. 
Montreal, 20 Hospital St. NL Ws 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 
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render of the original order bill of lading and, through over- 
sight of shipper, matter is not brought to attention of carrier 
until over two years from date shipment moved. Consignee has 
since gone out of business and shipper demands that carrier 
reimburse him for value of shipment. The carrier’s claim de- 
partment contends that the two-year limitation has expired and 
refuses to remit. 

It is our contention that this is a simple case of diversion 
and that the two-year limitation has no bearing, as carrier’s 
act in delivery without proper evidence of ownership is conver- 
sion or misappropriation of property, and suit to recover can be 
brought in common law court having proper jurisdiction. Will 
you kindly cite us to any decisions or previous copies of The 
Traffic World containing similar cases? 

Answer: An action against a carrier for conversion of a 
shipment, by reason of the carrier having delivered an order 
notify shipment without requiring surrender of the bill of lad- 
ing is governed by the statute of limitations of the state in 
which the point of delivery is located. ‘ 
Demurrage—Notification on Cars Placed for Loading Not Re- 

quired by Demurrage Rules 

Minnesota.—Question: On a certain date we placed two 
empty cars at a blind siding for post loading; four days after 
cars were placed the shipper notified us that they would not 
load the cars because we had not notified them that the cars 
had been furnished. The shipper lives at another point from 
where cars were placed, but in the past has always made in- 
quiries from the train crew if any cars were to be placed for 
his loading. 

We presented a bill for demurrage for the cars after they 
had been taken out empty and brought to our terminal and 
returned to the connecting line empty, as we had no other load- 
ing for them. The shipper refuses to pay the demurrage, claim- 
ing he was not notified in time to load the cars within the free 
time allowed. Are we at fault or can we force payment of the 
demurrage charges? 

Answer: Rule 6, section A of the Uniform Demurrage 
Rules and Charges, as published in Agent J. E. Fairbanks’ De- 
murrage Tariff 4-A, I. C. C. No. 8, to which tariff you are a 
party, reads in part: “Cars for loading will be considered placed 
when such cars are actually placed or held on orders of the 
consignee.” Inasmuch as neither this rule nor rule 4, “Notifica- 
tion,” requires a notification for empty cars placed for loading, 
a notification of placement need not be given, except that, in 
accordance with rule 3, section A, if a car is not placed within 
24 hours after 7:00 a. m. of the day for which ordered, time 
will be computed from 7:00 a. m. after the day on which notice 
of ‘Placement is sent or given to consignor. 

Published Rate Only Lawful Rate 


lowa.—Question: Under date of July 13, 1920, there was 
shipped to us by express carload of cherries from Lockport, 
N. Y., to Waterloo, Ia. The express charges as paid were based 
on the second class rate under scale No. 45 of $2.28 per cwt. 
We note that there is a commodity rate of $2.11 from this block 
to Omaha, Neb., as provided for in I. C. C. tariff 1038, effective 
Jan. 1, 1919, section 7. Upon referring to application of this 
tariff as shown on page 1, it provides by authority of I. C. C. 
Circular 19-A that this tariff is not made applicable from and 
to all intermediate points. Upon reasonable request therefor 
rates not to exceed those in effect from or to more distant 
point will under authority granted by the Interstate Commerce 
Commission be established from or to any intermediate point 
herein under one day’s notice to the Commission and the public. 

We have requested refund to the basis of the intermediate 
rate to Omaha, but their traffic manager advises that he could 
not apply Lockport rate to Omaha, effective at that time, but 
must use the second class rate under scale No. 45, for the rea- 
son that application for rate was not made before shipment 
moved. However, they have put this rate in force from Lockport 
to Waterloo, Ia., effective September 1, 1920. Would appreciate 
hearing from you if the contention of the traffic manager is 
correct. 

Answer: The only rate which can be charged on the ship- 
ment in question is the lawfully published rate of $2.28 per 
100 pounds. 

An application for the publication of the lower rate should 
have ‘been made prior to the movement of the shipment. The 
only means of securing a refund of the difference between the 
rate paid and the rate to the more distant point is through an 
application to the Commission. 

Graduated Minimums—Orders for Cars Should Specify Size 

Colorado.—Question: Will you kindly advise if the Inter- 
state Commerce Commission has ruled, formally or informally, 
or if any of the courts have ruled on the following proposition? 

If a shipper ordered a car for shipment of live stock, not 
specifying the length desired, is the railroad company justified 
in furnishing a 40-foot car and charging thereon the minimum 
weight for a 40-foot car when the actual weight of the shipment 
was less than the minimum on a standard or 36-foot car? 

Annswer: Section 4 of rule 34 of Consolidated Classifica- 


tion No. 1 provides: “Except when furnished by carrier jp 
place of a shorter car ordered, if a car over 36 feet 6 inches jpn 
length is used by shipper for loading articles ‘subject to rule 
34 without previous order having been placed by shipper with 
carrier for a car of such size, the minimum weight shall be 
fixed for the car used.” 

While we have been unable to locate any decisions with 
respect to shipments made under a tariff which provides for 
graduated minimums, but which does not contain a provision 
similar to section 4 of rule 34 of the Consolidated Classification, 
which hold that it is the duty of a shipper to specify the size 
of car desired, the fact that graduated minimums are published, 
in our opinion, places the burden upon the shipper of specifying 
the size of car desired, and his failure to do so justifies the 


carrier in assessing charges on the size of the car furnished, 
Storage 


Michigan.—Question: Will you please advise as to whether 
the carrier was in the right in the following instance? A ship. 
ment consigned to us on an order bill of lading, arrived before 
the bank had the bill of lading, properly indorsed, and we were 
advised by the carrier that the goods would go in storage at 
the end of 48 hours. It happened that the last day free time 
was Saturday, and the banks close at 12 o’clock noon on this 
day. At closing time the bank did not have the bill of lading 
and as result the goods went into storage on Monday morning. 

It is my contention that we only had 44 hours’ free time and, 
inasmuch as the carrier would not release the goods without 
the bill of lading, and we were unable to procure this bill from 
the bank until Monday morning, the carrier did not give us 48 
hours free time and were not within their rights in putting 
goods in storage. 

Answer: Inasmuch as a carrier cannot, without incurring 
liability, deliver goods without requiring the surrender of an 
order bill of lading, the carrier is clearly within its rights in 
assessing storage charges on the shipment in question. This 
for the reason that the full 48 hours’ free time allowed under 
demurrage and storage rules was given for the removal of the 
freight from the car or railroad premises, as you had all of 
Saturday to remove the goods and the fact that you were un- 
able to do so by reason of being unable to produce the bill of 
lading because of the closing of the bank at noon on Saturday 
does not warrant the carrier’s departing from its tariff rules in 
respect to the free time allowed for the removal of goods from 
a or railroad premises under their storage and demurrage 
tariff. 

Claims—Sufficiency of Notice 


California.—Question: I have noted numerous questions 
and answers in The Traffic World regarding carrier’s liability 
covering loss of goods where claim is not filed within the bill 
of lading six months’ clause. I once had a case where an en- 
tire car was lost, evidently confiscated by carrier, although no 
record is obtainable of the car after it was transferred en route. 
Tracers were sent out and careful search made, but no trace 
of the car was obtained. Does the tracer protect or answer the 
purpose of notice to file claim, and is the carrier liable to the 
owner of the goods if it used them itself? 

Answer: Conference Ruling No. 510 of the Interstate Com- 
merce Commission reads as follows: “Modifying Conference 
Ruling 456. It is the view of the Commission that the provision 
in the uniform bill of lading requiring that claims for loss, 
damage or delay must be made in writing within a specified 
period is legally complied with when the shipper, consignee, or 
the lawful holder of the bill of lading, within the period speci- 
fied, files with the agent of the carrier, either at the point of 
origin or the point of delivery of the shipment, or with the 
general claims department of the carrier, a claim or a written 
notice of intended claim, describing the shipment with reason- 
able definiteness.” The mere request by the-shipper of the 
carrier to trace a lost shipment is not equivalent to a claim 
or a written notice of intended claim within the meaning of the 
above ruling. 

Reconsignment—Carrier Liable for Additional Charges Result- 
ing from Failure to Observe Shipper’s Instructions 

Ohio.—Question: On May 24 we made an L. C. L. shipment 
via the Nickel Plate, consigned to our customer at Paterson, 
N. J. The following day, May 25, we called the railroad com- 
pany and requested shipment re-consigned to ourselves at New 
York City, which was confirmed by letter. The originating cat 
rier did not issue instructions to the agent at Paterson until 
May 29. Delivery was made to the original consignee at Pater 
son, N. J., who accepted, and shipment was then reforwarded t0 
New York City, on which the railroad company charged a local 
rate from Paterson to New York. 

Kindly advise whether we can collect a claim covering the 
freight charges from Paterson to New York plus the cartagé 
at Paterson, and state authority. . 

Answer: In its opinion in the Reconsignment Case, 41 
I. C. C. 590, the Commission held that the rule providing that 
if request is made for a diversion or reconsignment of freight 
the carrier will make diligent effort to locate the shipment and 
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effect the desired service, but wil) not be responsible for failure 
to do so unless such failure was due to negligence of its em- 
ployes, is justified. 

Assuming that the tariffs of the carriers in question provide 
for the reconsignment of less-than-carload shipments, if the fail- 
ure to reconsign was due to the carrier’s negligence, the carrier 
is responsible for the additional freight charges incurred as a 
result of its negligence. See Hathway Lumber Co. vs. L. & N. 
R. R. Co., Unreported Opinion 544; Reeves Coal Co. vs. Pere 
Marquette R. R. Co., 34 I. C. C. 621, and Central Foundry Co. 
vs. Southern Ry., 42 I. C. C. 333. 


Reconsignment Rules in Effect Date Shipment Leaves Point of 
Origin Govern Movement to Final Destination 


New Jersey.—Question: On a car shipped to a certain point 
prior to August 26, arrived at destination after August 26 and 
reconsigned to another point. Will you kindly advise us through 
the columns of The Traffic World whether the old or new rates 
apply from the reconsignment point to the new destination, 
giving authority? 

Answer: Rule 5 (c) of Tariff Circular 18-A of the Interstate 
Commerce Commission reads as follows: “If no specific rate 
from point of origin to destination of a through shipment is 
provided, and no specific manner of constructing combination 
rate for it is prescribed, the lowest combination of rates ap- 
plicable via the route over which the shipment moves is the 
lawful rate for that shipment. 

“Such combination through rate must be treated as a unit 
from the date of original shipment to the date of its arrival 
at destination, and the rate applied must be the combination 
of the rates which exists upon the date of original shipment. 
All of the conditions, regulations and privileges obtaining as to 
any factor in such combination rate for through shipment at 
the time of original shipment upon such combination through 
rate must be adhered to and cannot be varied as to that ship- 
ment during the period of transportation of such shipment to 
its final destination. A local or proportional rate “in” cannot 
be absorbed, diminished, or affected by any “out” rate not in 
effect at the time when the traffic moved upon such local or 
proportional rate.” Furthermore, under the application of the 
uniform reconsignment rule, the rate to apply is the rate via 
the route shipment moved from point of origin to destination 
in effect at time the shipment left point of origin and not the 
rate in effect on the date of reconsignment. 


Application of Increased Rates Under Ex Parte 74 Where Arbi- 
traries Are Used 


Kansas.—Question: In checking the second and third class 
rates from Chicago, IIl., to Hutchinson, Kan., as per Agent E. B. 
Boyd’s tariff 18-J, I. C. C. A-1069, I note the carriers provide in 
their special supplement, effecvtive August 26, 1920, for increas- 
ing each factor separately and making rate % cent higher than 
by increasing the rate effective up to August 25, 1920, plus the 
35 per cent, as allowed by the Interstate Commerce Commission. 

In other words, the second class rate up to August 25, fig- 
ured $1.14 from St. Louis, plus 25 cents arbitrary from Chicago, 
making rate $1.39, which increased the 35 per cent made through 
rate $1.87%. By increasing each factor 35 per cent the rate 
is $1.88. While this is strictly in accordance with the advance 
supplement, the decision of the Interstate Commerce Commis- 
sion, as I take it, allows only a 35 per cent increase in the 
rates and did not authorize the carriers to file supplements for 
a greater amount. Will you kindly advise whether such con- 
tentions have had further consideration by the Commission, and 
whether carriers’ special supplements have been correctly filed? 

Answer: The Interstate Commerce Commission, in exhibit 
A, attached to its special permission No. 50340 of August 5, 
1920, granting the carriers permission to make the increased 
rates effective by means of special supplements authorized the 
publication of the following provision: “If a tariff or a prior 
supplement to a tariff enumerated herein contains arbitraries, 
differentials or local rates to be used in connection with base 
rates, the table of increased rates shall be applied to each of 
such factors in determining the increased total rates.” It ap- 
pears, therefore, that Agent Boyd has issued his special supple- 
ment in accordance with the Commission’s special permission. 

It is noted that the above method differs from that 
used at the time increased rates were authorized by General 
Order 28 of the Railroad Administration. The increased rates 
at that time were arrived at by adding the arbitraries to the 
base rate and the total thus obtained was increased 25 per cent. 
However, when specific rates were published, the 25 per cent 
increase was added to each of the separate factors and had the 
same effect as was authorized by the Commission in its special 
permission 50340. 

Routing—No Liability on Part of Carrier in Following Shipper’s 
Instructions 

Illinois —Question: During the middle of March Chicago 
was embargoed, so we were unable to ship our commodity into 
this territory over the line which served our plants in this city. 
By routing this commodity by way of C. B. & Q. at Peoria and 
the Rock Island into Chicago, we were able to have this stone- 
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ware hauled into Chicago over the line which serves our plants 
there and save switching and avoid the embargo. There is no 
through rate which applies over this line, and we were obliged 
to pay the local rate to Peoria and the local rate from Peoria 
to Chicago. This combination rate resulted in a 27-cent rate 
against a 1214-cent commodity rate we are favored with by 
shipping into Chicago over the Burlington and switching’ to 
the Rock Island plant. Upon our bill of lading in billing cars 
this way we were forced to show that we desired the shipment 
to be routed C. B. & Q., Peoria and Rock Island, and for cop. 
venience we showed the through local rate. Claim has been 
filed with the Burlington for the difference in the freight rate 
and from a legal standpoint, would we be able to collect the 
difference in freight rate in view of the fact we knew the higher 
rate would be assessed via this routing 

Answer: Inasmuch as the shipments were forwarded vig 
the route over which the higher rate applied, upon your spe. 
cific instructions, upon your being informed that the rate vig 
which the lower rate applied was embargoed, your claim for 
refund will not receive favorable consideration by the Commis. 
sion. See Holgate Brothers Co. vs. Pa. R. R., 51 I. C. C. 515; 
S. C. Woolman & Co., Inc., vs. T. St. L. & W.R. RK. 481.C¢ 
a rx _— County Lumber Co. vs. Southern Ry. Co., 50 
>; ©. & Be 


Application of Demurrage Charges—Definition of Track Storage 
and Off Track Storage Not in Transit—War Tax on 
Demurrage Charges 


Missouri.—Question: We wrote you under date of May 2 
relative to demurrage charges. We called your attention to the 
demurrage charge prior to July 20, 1919, and requested that you 
advise us the correct demurrage charge on a car arriving at 
destination after July 20. 

Would the new demurrage rate apply or the one in effect 
prior to July 20? In your letter of May 26 you referred us to 
the I. C. C. Conference Ruling of October 7. We would thank 
you to advise us what is considered track storage and off track 
storage not in transit. 

We would further ask you to advise if the railroads are 
obliged to collect war tax on demurrage charges on a car held 
at original destination on railroad hold track awaiting recon- 
signing instructions. 

Answer: In view of the fact that shipment arrived at des- 
tination after July 20, 1919, the scale of demurrage charges 
which became effective on that date should be assessed on the 
shipment in question. The above is in accordance with Con- 
ference Ruling of the Interstate Commerce Commission dated 
October 7, 1919, reading as follows: ‘“Demurrage and Storage 
Rules.—Upon inquiry and to remove the confusion that exists 
among carriers and shippers, held, that demurrage, track stor- 
age and off track storage not in transit, are controlled by the 
tariffs in effect contemporaneously with the accrual of these 
services, and, therefore, are subject to such changes as lawfully 
may be made in the applicable tariff during the period of ac- 
crual; that off track storage in transit is controlled by the tariffs 
in effect upon the date of shipment. (Rescinding Conference 
Rulings 405 and 473.) 

A track storage charge is a charge assessed in addition to 
the regular demurrage charge on shipments held in or on cars 
and is in reality an additional demurrage charge, the imposition 
of which is made necessary by conditions existing at a partic: 
ular yard or yards in a city, by reason of excessive delays in 
unloading cars. 

Off track storage not in transit is nothing more or less than 
plain storage. The Commission, in its Conference Ruling, re- 
ferred to it as off track storage not in transit in order to dis- 
tinguish it from track storage and off track storage in transit. 
Off track storage in transit is storage on shipments which are 
unloaded in transit, stored in carrier’s storage yards, and later 
loaded into cars and transported to destination. ‘ 

Demurrage charges assessed on cars held at original des 
tination on railroad hold tracks waiting reconsigning instruc 
tions are not subject to war tax. The above is in accordance 
with article 51 of Regulations 49 (Revised) of the Treasury De 
partment, reading in part as follows: ‘“Demurrage is a chargé 
and a penalty imposed by a railroad company for the detention 
of its cars and the occupation of its tracks beyond a reasonable 
time after the arrival of the goods; it is not a part of the tran’ 
portation and is not subject to tax.” ‘ 
Routing—Carriers Must Secure Shipper’s Instructions Before 


Forwarding Shipment via More Expensive Route than 
Route Shown in Bill of Lading 

New York.—Question: We recently shipped a number of 
cars of wood pulp from a point in Canada to a point in the 
United States to which there was no published through rate. 
We routed these cars via a route over which the lowest com 
bination of locals applied, but for some reason the shipments 
were diverted at Buffalo to another route over which a higher 
combination applied, and the higher combination was charg 

We understand that the Interstate Commerce Commission 
has ruled that the lowest charges should prevail in instances 
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of this sort, even though the shipments move over a higher 
rate route, but we are not sure as to whether the Canadian 
Commission has ruled the same way, and we would like to be 
advised as to the carrier’s liability in case an embargo had 
been placed after the cars left origin point, so that the original 
routing could not be carried out. 

Answer: In accordance with Conference Ruling No. 83 and 
the cases cited therein, if a carrier forwards a shipment to 
destination over a route via which a higher rate applies without 
instructions from the shipper, because of the fact that bill of 
lading route is embargoed, the carrier is liable for the resulting 
increase in transportation charges. Under the decisions of the 
Interstate Commerce Commission a carrier must observe the 
shipper’s routing instructions and is liable for misrouting in 
not following such instructions. We are not familiar with the 
rulings of the Canadian Commission with respect to this matter. 





Digest of New Complaints 


we * 

No, 11840, Sub. No. 1. Inland Empire Paper Co., Millwood, Wash., vs. 
Cc. — & St. P. Ry. Co. and Spokane Intl. Ry. Co., J. B. Payne, as 
agent. 

Unjust, unreasonable and unjustly discriminatory rates from 
points in Idaho and Washington to Spokane and Millwood by reason 
of the exaction of the pulpwood instead of the log rates. Asks 
for a cease and desist order and reparation. 

No, 11846, Sub. No. 1. Times Publishing Co. et al., Okmulgee, Okla., 
vs. Ahnapee & Western et al. 

Unjust and unreasonable rates on newsprint paper from various 
points of origin to Okmulgee. Ask for just and reasonable rates 
and reparation. 

No. — Sub. No. 1. Republic of France vs. John Barton Payne, as 
agent, 

Unjust, unreasonable and unjustly discriminatory storage rates 
on thirty-three carloads of caustic soda packed in iron drums 
shipped to New York for export to France, but stored on the docks 
and property of carriers under the control of the Director General 
serving the port of New York. Asks for reparation. 

No, 11875, Sub. No. 1. Republic of France vs. John Barton Payne and 
Fa. KR. BR. Co. 

Unjust, unreasonable and unjustly discriminatory charges at 
New York on iron and steel held on the ground. Asks for a cease 
and desist order and reparation amounting to about $32,000. 

No. 11898. Beaumont Chamber of Commerce vs. Beaumont, Sour Lake 
& Western et al. 

Against rates on rough rice from points in Louisiana and Arkan- 
Sas to Beaumont, as unjust, unjustly discriminatory and unduly 
prejudicial. Asks for reasonable rates and reparation. 

No, 11908, Sub. No. 1. Natl. Fireproofing Co., Pittsburgh, vs. P. C. C. 
& St. L. et al. 

Against a rate of 70c per net ton on coal in the Clinton district 
to Brazil, Ind., as unjust and unreasonable. Asks for a rate not 
in excess of 50c and reparation. 

No. 11926. Cannon Mfg. Co., Kannapolis, N. C., vs. Southern et al. 

Against a rate of 25c’prior to June 25, 1918, and 31%c subsequent 
to June 25, 1918, on sulphuric acid from Richmond, Va., to Kan- 
napolis because in excess of a commodity rate of $2.50 per net ton 
from Richmond to Charlotte, N. C., and $3 per ton to Greenville, 
Anderson, Pelzer and Spartanburg, S. C., all intermediate to Rich- 
mond and Kannapolis. Asks for just, reasonable and .non-dis- 
criminatory rates in conformity with the first, third and fourth 
sections and reparation down to the basis of $2.50 per ton. 

No. 11927. E. T. Ladd, Star City, Ark., vs. Gould Southwestern et al. 

Against rates on lumber and railroad ties from Star City, Ark., 
to St. Louis, Memphis, Kansas City and other interstate destina- 
tions which are from two to two and one-half cents per 100 pounds 
higher than the rate on the same kind of traffic from Furth and 
Gould, Ark., to the same destinations, as unjust, unreasonable and 
unduly prejudicial. Asks for rates in conformity with the first 
and third sections, and reparation. ; ° 

No. 11928. Nolan, Smith & Co., South St. Paul, Minn., vs. Min- 
neapolis, St. Paul & Salt Ste. Marie et al. 

Against a rate of 39c on live stock from Winnipeg to South St. 
Paul as unjust and unreasonable because it represented an in- 
crease of 43.75 per cent on the prior rate, while the through rates 
between Winnipeg and Fort William or Port Arthur, competitive 
points, were increased only 25 per cent. Asks for reasonable rates 
and reparation. s 

No. 11929. Western Brick Co. and Danville Brick Co., Danville, IIll., vs. 

Unjust and unduly prejudicial rates on brick and clay products 
B. & O. R. R. 
from Danville, Ill., to destinations in Indiana. Asks for reasonable 
and non-discriminatory rates and reparation. 

No. 11930. Oscar Mayer & Co., Chicago, Ill., and Madison, Wis., vs. 
Cc. M. & St. P. et al. 

Against a rate of 15c on fresh meat, packing house products and 
by-products from Madison to Chicago, in effect between February 
29 and August 26, 1920, and 21c since August 26, as unjust, un- 
reasonable, unjustly discriminatory and unduly preferential, in 
favor of competitors at Janesville, Jeffersonville and Evansville. 
Asks for a rate of 144%c and reparation amounting to about $5,000. 

No. 11931. Lake Charles Rice Milling Co. of Louisiana vs. Southern 
Pacific et al. 

See that the further control, ownership and operation of 
steamboats and steamships by the Southern Pacific, Louisiana 
Western, Morgan’s La. & Tex. R. R. & S. S. Co., Texas & New 
Orleans and the Galveston, Harrisburg & San Antonio R. R. 
companies, excludes and prevents competition on the routes by 
water and further control, ownership and operation of steamships 
by them is not in the interest of the public and of advantage to 
the convenience and commerce of the people and the rice industry 
in particular. Asks for an order commanding the defendants to 
dispose of all interests in what is known as the Morgan Line ex- 
cept a tank steamer for fuel oil for company use from Tampico to 
Galveston and Algiers; all interest, stocks and bonds of the 
Franklin & Abbeville Ry. Co. controlling the Franklin & Abbeville 
Ry. Boat Line, also of all interest, stocks and bonds of the Cali- 
fornia Transportation Co. operating steamboats on the Sacramento 
River, and prohibiting the ownership, control or interest in any 
steamship, steamboat or barge line in violation of Section 5 ‘of 
the Act to regulate commerce; also an order requiring the de- 
fendants to establish joint through rates in connection with steam- 





TRAFFIC WORLD 


Vol. XXVI, No. 21 


ship lines operating between gulf ports and Atlantic seaboard and 
also establish joint through rates with any other steamship line 
that may desire to operate between gulf ports and the Atlantic 
seabaoard, upon thirty days’ notice. 

No. 11932. United Verde Extension Mining Co., Jerome, Ariz., ys, 
A. T. & S. F. et al. 

Against a rate of $8.20 per ton on mine run coal shipped between 
June 25, 1919, and June 8, 1920, from Dawson, N. M., to Clarksdale, 
Ariz., as unreasonable and unjustly discriminatory and unduly 
preferential to mines at Gallup, N. M. Asks for a reasonable rate 
and reparation. 

No. 11933. Hazelhurst Oil Mill and Fertilizer Co., Hazlehurst, Miss., 
vs. E. J. & E. et al. 

Against a rate of $13.50 per net ton on sulphate of ammonia 
from Gary, Ind., to Hazelhurst, Miss., to the extent and because of 
excess over $6.30 per ton from Chicago to Hazelhurst and $5.55 
from Gary to Meridian, Miss., and $5.50 from Gary to Jackson, 
Miss., as unjust and unreasonable and in violation of the first, 
— and fourth sections. Asks for reasonable rates and repara- 

on. 

No. 11934. Actna Explosives Co., Inc., New York, vs. Chicago & East- 
ern Illinois. 

Against a rate of 48c on two carloads of glycerine from Kansas 
City, Mo., to Fayville, Ill., shipped in October, 1919, as unjust and 
unreasonable in comparison with a rate of 22c on glycerine from 
Kansas City to Thebes, Ill. Asks for reasonable rates not in 
excess of those to Thebes, and reparation. 

No. 11935. Swift & Co., Armour & Co., Chicago, vs. Fort Worth & 
Denver City et al. ; 

Unjust, unreasonable and unjustly discriminatory rates on live 
stock on account of the failure of trunk lines to make proper 
absorptions of belt line charges. Asks for just and reasonable 
rates and proper divisions thereof. 

No. 11936. nee Ridge Clay Products Co., Coral Ridge, Ky., vs. Payne, 
as agent. 

Unjust and unreasonable rates-on hollow building tile to Charles- 
ton, S. C. Asks for cease and desist order and reparation. 

No. 11937. Swift & Co. et al., Chicago, vs. Ann Arbor et al. 

Unjust and unreasonable rates on butter, butterine, fresh meat 
and packing house products from Chicago, East St. Louis, etc., to 
Canadian destinations due to requirement of prepayment of freight 
bills due to depreciation of Canadian currency. Ask for cease 
and desist order and the establishment of a rule that will permit 
prepayment of freight charges on parts of haul in the United 
States and reparation amounting to about $25,000. . 

No. 11938. Anderson, Clayton & Co. et al., Oklahoma City, vs. Fort 
Smith & Western et al. 

Against increased service charges on cotton to be compressed, 
from 10c to 15c per 100 Ibs. Cease and desist order and reparation 
to the basis of the 10c charge. 2 

No. dole at et Bros. Gravel Co., Montgomery, Ala., vs. Mobile & 

io e 4 

Unjust and unreasonable rates on sand and gravel by reason of 
refusal of defendants to establish joint through rates from Pruitt, 
Ala., to points in Mississippi, Georgia and Florida. Ask for the 
establishment of rates similar to those now in effect from Cooks, 
Ala., or such other just and reasonable rates as the Commission 
may deem justified. 

No. 11940. Great Lakes Dredge and Dock Co., Chicago, vs. Illinois 
Central et al. ; ? 

Unjust, unreasonable and unjustly discriminatory rates on rip 
rap stone from the Bedford district to the breakwaters in Chicago 
by reason of the failure of the Chicago, Indianapolis & Louisville 
and the Chicago, Terre Haute & Southeastern to make a rate on 
such stone as low as via other routes. Asks for reasonable rates 
and reparation amounting to about $50,000 . 

No. 11941. Coma (voluntary association of persons, co-partnerships 
and corporations engaged in theatrical, show and circus business), 
Oklahoma City, Okla., vs. St. L.-S. F. et al. BNE 

Unreasonable, unjust, discriminatory and prohibitive rates on 
interstate transportation of show equipment and cars. Asks cease 
and desist order; that defendants be required to carry all shows, 
circuses, carnivals, amusements, etc., in cars owned by the ship- 
pers upon the same rate prescribed by the Director General during 
federal control, and which was in effect on Feb. 29, 1920, plus 35 
per cent, and reparation. 

No. 11942, spetionat Glass Co., Shreveport, La., vs. John Barton Payne, 
as agent. 

Unjust, unreasonable and unjustly discriminatory rate of 77c 
on eleven carloads of salt cake from Johnson City, Tenn., to 
Shreveport. Asks for reparation to the basis of 31%c. 


No. 11943. Capitol Ice and Storage Co. and Big Four Ice Delivering 
Co., Oklahoma City, vs. St. L.-S. F. 

Against a rate of 36.5c on ice from Joplin, Mo., to Oklahoma 
City and 28c from Carthage to Oklahoma City as unjust, unreason- 
able and unduly preferential in favor of Tulsa, Holdenville, Sa- 
pulpa, Muskogee, Chandler and other points in Oklahoma. Asks 
for reparation to the basis of 13c. 

No. 11944. Empire Cotton Oil Co., Atlanta, vs. Maxton, Alma & South- 
bound et al. 

Against class E rates on cottonseed from points in North and 
South Carolina to Cordele, Ga., as unjust and unreasonable. Asks 
for reasonable rates and reparation. 

No. 11945. -Arizona Copper Co., Ltd., Clifton City, Ariz., vs. Arizona 
& New Mexico et al. 

Unjust and unreasonable rates on two carloads of oid scrap 
boilers and machinery from Clifton, Ariz., to San Francisco, by 
reason of the assessment of rates other than those applicable on 
scrap iron and steel. Asks for a rate of 50c on old, disused, worn- 
out scrapped boilers and machinery, with 80,000 pound minimum, 
and reparation. 

No. Bien Tuffli Bros. Big Iron Coke Co., St. Louis, vs. John Barton 
ayne. 

Unjust and unreasonable charge on a carload of smithing coal 
from Douglas, W. Va., to Los Angeles, Cal., reconsigned at Chi- 
cago to Oakdale, Cal., and thence to Los Angeles, because such re- 
consignment was not accomplished at the through rate of $12.10 
from Chicago to final destination. Asks for a cease and desist 
order and reparation. 

No. bg a Glacifer Co., Boston, Mass., vs. American Railway Ex- 
press Co. 

Alleges unlawful discrimination against complainant and _prefer- 
ence in favor of persons shipping ice cream packed in tubs with 
ice because practices of express company tenable shippers. t? 
transport ice cream packed in ice .on fictitious weights, while 
complainant, who manufactures ‘‘dry containers for the preserva- 
tion and shipment of ice cream,’’ is obliged to pay a rate of freight 
based upon the actual weight of container. Complainant alleges 
that the ‘“‘fictitious weights’ referred to are less than the act 
weights. Asks cease and desist order, just and reasonable rates 
for the transportation of ice cream in dry containers, and repara- 
tion of $500,000. 
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Docket of the Commission 


Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


November 23—Argument at Washington, D. C.: 
11250—Briggs & Turivas vs. Pa. et al. 
10831—Matthiessen & Hegeler Zinc Co. et al. vs. C. & N. W. et al 
10756—Edward Hines Lumber Co. et al. vs. B. & O. et al. 

November 29—Salt Lake City, Utah—Before Public Utilities Commis- 
sion of Utah: 

* Finance Docket 36—In the matter of the application of the Utah 
Terminal Ry. Co. for a certificate of public convenience and neces- 
sity to construct a line of railroad in Utah. 

November 29—Chicago, I1].—Examiner Archer: 

* 1. and S. 1224 (and first supplemental order)—Chipboard and straw- 
board in Western Trunk Line territory. 

November 29—Argument at Washington, D. C.: 

* 11774—In the matter or intrastate rates, fares and charges in the 

; state of South Carolina. 

November 29—Galesburg, Ill.—Examiner Wagner: 

1. and S. 1232—Coal from Illinois to Michigan. 

November 29—Pittsburgh, Pa.—Examiner Keene: 

10197—Avella Coal Co. vs. Pittsburgh & West Virginia and Director 


General. 
10197, Sub. Nos. 1 to 6—Same vs. Same. 
November 29—Washington, D. C.—Examiner Barclay: 
11567—The Order of United Commercial Travelers of America vs. 
the Pullman Co. 
November 29—Washington, D. C.—Examiner Oberlin: 
* Finance Docket 1060—In the matter of application of Moore Haven 


& Clewiston Ry. Co. for authority to issue $50,000, principal amount, , 


of first mortgage 6 per cent gold bonds. 
November 29—Sharon, Pa.—Examiner J. E. Smith: 
* 11050—Stewart Iron Co., Ltd. vs. Pa. (Western Lines) et al. 
*'11167—Same vs. Pittsburgh & Lake Erie and Director General. 


November 29—St. Louis, Mo.—Examiner Money: 
* 11710—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 
* 11804—Same vs. Same. 


November 30—Chicago, II].—Examiner Archer: 
* I. and S. ay beer and cereal beverage packages and bottles 
returned. 


November 30—Indianapolis, Ind.—Examiner Jewell: 

1. and S. 1233—Grain via Indianapolis from T. St. L. & W. R. R. 
December 1—Greenville, S. C.—Examiner Gerry: 

* I. and S. 1205—Switching and absorption at Paris, S. C. 


December 1—Indianapolis, Ind.—Examiner Jewell: 

* 11877—Burns & Hancock Fire, Brick and Clay Co. vs. 
General and C. & E. I. 

December 1—Carson City, Nev.—Examiner Healy: 

* 11914—In the matter of intrastate rates, fares and charges of the 
Sou. Pac. Co. and other carriers in the state of Nevada. 


December 1—Texarkana, Ark.—Examiner Howell: 
* 11650—Texarkana Pipe Works vs. Director General. 


December 1—Argument at Washington, D. C.: 
10745—National Wholesale Grocers Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 
10745 (Sub. No. 1)—Southern Wholesale Grocers Assn. et al. vs. 
Sou. et al. 
December 1—Indianapolis, Ind.—Examiner Jewell: 
* 11908—Hydraulic-Press Brick Co. vs. Director General and Chicago 
& Eastern Illinois. 
* — No. 1)—National Fire Proofing Co. vs. P. C. C. & St. L. 
e ; 
December 1—Louisville, Ky.—Examiner Kephart: 
* 11885—West Kentucky Coal Bureau vs. Ill. Cent. et al. 
December 1—St. Louis, Mo.—Examiner Money: 
* 11907—Cotto-Waxo Co. et al. vs. Ann Arbor et al. 
December 1—St. Louis, Mo.—Examiner Money: 
* 11891—Mississippi Valley Iron Co. vs. Mo. Pac. et al. 
December 2—Argument at Washington, D. C.: 
10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 
December 2—Springfield, Mo.—Examiner Wagner: 
* 11903—McGregor-Noe Hardware Co. vs. St. L.-S. F. 
December 2—Kalamazoo, Mich.—Examiner J. E. Smith: 
* 11887—The Upjohn Co. vs. Grand Trunk Western et al. 
December 2—Atlanta, Ga.—Examiner Gerry: 
* 11869—Empire Cotton Oil Co. vs. C. of Ga. et al. 
December 2—Springfield. Mo.—Examiner Wagner: 
* 11737—E. M. Wilhoit Oil Co. et al. vs. Director General. 
December 2—Atlanta, Ga.—Examiner Gerry: 
* 11870—Empire Cotton Oil Co. vs. Alabama, Florida & Gulf et al. 
December 2—St. Louis, Mo.—Examiner Money: 
* 11890—Slogo Coal Co. vs. Mo. Pac. et al. 
* 11664—The Aluminum Ore Co. vs. Director General. 
December 3—St. Louis, Mo.—Examiner Money: 
* 11835—Merchants’ Exchange of St. Louis, Mo., vs. B. & O. et al. 
December 3—Atlanta, Ga.—Examiner Gerry: 
* §5504—The Cotton Manufacturers’ Assn. of South Carolina vs. Caro- 
lina, Clinchfield & Ohio Ry. of South Carolina et al. 
December 3—Fort Worth, Tex.—Examiner Howell: ; 
* 1. and S. 1227—Minimum weight on grain based on capacity of car 
ordered. 
December 3—Argument at Washington, D. C.: 
10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 
December 3—Ft. Wayne, Ind.—Examiner Jewell: 
* 11855—The Rub-No-More Co. vs. Great Northern et al. 
December 3—Grand Rapids, Mich.—Examiner J. E. Smith: 
* 11873—Collins Northern Ice Co. vs. Director General. 


December 4—Memphis, Tenn.—Examiner Kephart: 
* 11878—E. E. Buxton et al. vs. Gulf, Mobile & Northern et al. 


December 4—Milwaukee, Wis.—Examiner J. E. Smith: 
* 1. and S. 1235—Saw logs between Michigan and Wisconsin points, 


Director 





December 6—Houston, Tex.—Examiner Howell: 
* 11896—Houston Chamber of Commerce and W. C. Munn Compan, ys, 
Houston & Texas Central et al. 


December 6—Shreveport, La.—Examiner Kephart: 
* 11901—L,. A. Norris vs. Tex. & Pac. et al, 


December 6—Tulsa, Okla.—Examiner Wagner: 
* 11842—General Iron Works vs. C. C. C. & St. L. et al. 


December 7—Oklahoma City, Okla.—Examiner Wagner: 
* 11864—Oklahoma Paper Co. et al. vs. Ahnapee & Western et ail. 


December 6—Atlanta, Ga.—Examiner Gerry: 
11915—In the matter of intrastate rates, fares and charges of the 
Atlanta & West Point R. R. Co. and other carriers in the state of 
Georgia. 
December 6—Minneapolis, Minn.—Examiner J. E. Smith: 
* 11897—Brooks Elevator Co. vs. Ahnapee & Western et al. 
* 11827—Reeves Coal and Dock Co. vs. Director General. 


. December 6—St. Louis, Mo.—Examiner Money: 


* 11820—The Missouri Portland Cement Co. vs. Director General. 
December 6—Moline, Ill.—Examiner Jewell: 
* 10718—Mutual Wheel Co. vs. C. B. & Q. et al. 
December 7—Oklahoma City, Okla.—Examiner Wagner: : 
* 1" igueaunaas Cotton Oil and Manufacturing Co. vs. Ark. Western 
et al. 
December 7—Houston, Tex.—Examiner Howell: aed 
* 11889—Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Ft. Smith et al. 
December 7—Davenport, Ia.—Examiner Jewell: 
* 11788—Traffic Bureau, Davenport Commercial Club, et al. vs. A. T. 
& S. F. et al. 
December 7—Minneapolis, Minn.—Examiner J. E. Smith: 
* 11868—Northern Potato Traffic Assn. vs. A. T. & S. F. et al. 
December 8—Oklahoma City, Okla.—Examiner Wagner: ’ 
* 11909—Terminal Refining Co., by Mark Kirkpatrick, trustee in bank- 
ruptcy, vs. Director General and Oklahoma, New Mexico & Pacific. 
December 8—Lake Charles, La.—Examiner Kephart: ’ 
* 11871—Lake Charles Rice Milling Co. of Louisiana et al. vs. Louis- 
iana Western et al. Portions of fourth section application 1618, 
F. A. Leland. 
December 8—Schenectady, N. Y.—Examiner Mullen: 
* 11911—General Electric Co. vs. N. Y. C. et al. 
December 8—Argument at Washington, D. C.: | 
9506—Terrell Commercial Club vs. Texas & Pacific et al. 
1. and S. 1210—Grain and hay between Oklahoma and Texas. 
9723—Natchez Chamber of Commerce et al. vs. St. Louis, Iron 
Mountain & Southern et al. 
9723 (Sub. No. 1)—Chamber of Commerce, Monroe, La., vs. Mo. Pac. 
10040—U. M. Slater, Inc., et al. vs. Sou. Pac. et al. 
December 8—Houston, Tex.—Examiner Howell: 
* 11847—Galveston, Harrisburg & San Antonio et al. vs. Sugar Land 
Ry.. Co. 
December 9—Oklahoma City, Okla.—Examiner Wagner: 
* 11846—Oklahoma Publishing Co. et al. vs. Ahnapee & Western et.al. 
* 11846 (Sub. No. 1)—Times Pub. Co. et al. vs. Ahnapee & Western 
et al. 
December 9—Argument at Washington, D. C.: : 
he: 7” eames Hardwood Traffic Assn. et al. vs. Abilene & Sou. 
et al. 
9332—Memphis Freight Bureau et al. vs. Illinois Central et al. Por- 
tions of fourth section applications 2045, 2043, 799, 1548, 2222 and 
2138. 
10595—Inland Steel Co. et al. vs. Director General. 
10413—The Virginia-Carolina Chemical Co. vs. Director General. 
December 9—Des Moines, Ia.—Examiner Jewell: 
* 10149—The Board of Railroad Commissioners of the State of Iowa 
et al. vs. Minn. & St. L. et al. 
December 10—New Orleans, La.—Examiner Gerry: 
* 11883—Louisiana Bag Corporation vs. Director General. 
December 10—Baton Rouge, La.—Examiner Kephart: 
* 11882—Armand L. Dejean vs. Director General. 
Cecember 10—New Orleans, La.—Examiner Gerry: 
* 11881—Krauss Bros. Lumber Co. vs. Alabama & Mississippi et al. 


Cc. & 0. STOCK ISSUE 


The Chesapeake & Ohio Railway Company has applied to 
the Commission for permission to issue from time to time, but 
not later than April 1, 1936, common capital stock now held in 
reserve in an aggregate par amount not exceeding $50,225,000, 
to be used in conversion of and in exchange for convertible 
secured bonds of the company. 


WANTS TO BUILD NEW LINE 


Application for a certificate of public convenience and neces 
sity authorizing it to construct and operate a standard line of 
railroad from New Castle to Breckenridge, Texas, has bee! 
filed with the Commission by the Wichita Falls & Souther 
Railroad Company. The proposed line of railroad would be 4) 
proximately 44 miles long, the applicant states, and it is nece* 
sary to aid in the development of oil and coal production in and 
around New Castle and Breckenridge. .The line would make co? 
nection with the Wichita Falls & Southern’s line at New Castle 





FEDERAL VALLEY NOTE ISSUE 


Application for authority to issue notes to the extent of 
$27,940 is asked by the Federal Valley Railroad Company, of 
Ohio, in an application filed with the Commission. The PU 
pose of the issue is to finance the purchase of one locomotivt 
and one caboose. 
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Mobile and New Or- 


leans for all Foreign . 
Countries, information | 


concerning schedules 
of sailing dates and 
other details furnished 
on request. 

Daily Package Cars 
from Chicago, St. 
Louis, Memphis, and 
Weekly Refrigerator 
Cars from Chicago, 


to 
Laurel, Miss., and 
Mobile, Ala. 


Ship vie 
G. M. & N. R.R. 


T. D. GEOGHEGAN 
Traffic Manager 
J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 


DISTRICT FREIGHT AGENTS: 
E.L. MOUNTFORT A J. BESSOLO 
Detroit 


Chicago 
W. O. LEWIS W. H. ASKEW 
St. Lous Memphis 
J. O. GAITHER D. H. MARSHALL 
New Orleans Meridian, Miss. 
J. O. GILL 


Laurel, Miss. 
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Tariff Information 


[HE additional ‘Tariff 
facilities that you will 
~ need at the last mo- 
ment are in Chicago. 
The plants below have 
acapacity of 40,000 
pages per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
- lished as a regular 
Blakely Printing Co. : 
488 Sos Mactet buyer in the largest 


Chicago Railway Printing Co. . , 
hae aaa tariff market in the 


Excelsior Printing Co. 


732 Federal St. 
The Faithorn Company world. 


500 Sherman St. 
Faulkner-Ryan Company 

712 Federal St. 
Gunthorp-Warren Printing Co. 

132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 

632 Sherman St. 





November 27, 1920 








Experts say that American roads will 
need from 50,000 to 100,000 new cars of 
various kinds within the near future, to 
furnish adequate transportation. To help 
reduce this deplorable margin the three 
great production bases of The General 
American Car Company are working . at 
top speed. 


The above shows part of the yards of the 
East Chicago (Ind.) plant, one of the 
most scientifically planned and completely 
equipped car shops in the world. Strings 
of new cars leave these plants almost daily, 


TRAFFIC WORLD 


On the big job every day 








to add fresh units to the tens of thousands 
of General American cars already in service. 

The Company builds, rebuilds and re- 
pairs every type of railroad car, whether of 
standard or special construction. Its engi- 
neers, leaders in their special fields, are 
accustomed to render a consultation service 
which is extremely valuable to prospective 
car users, for which no charge is made. 
Every mail brings them inquiries from all 
quarters of the globe. 

Just write the address below, outlining 
the situation on which you wish advice, 
recommendations or estimates. 


GENERALAMERIGAN GARGOMPANY 


Subsidiary of the General American Tank Car Corporation 


General Offices: Harris Trust Building, Chicago 
Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 


Sales Offices: 17 Battery Place, N.Y.; 24 California St., San Francisce 
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Express Freight Service 


/ 
U. S. Mail Steamers Twin Screw American Steamers | - 
















Vo 
E. F. 
New York Hamburg Fk 
ceeciialeaseisasaaiaernaba eaten iriaian iaatiainalaaiataaatiae B, J. 
New York Rotterdam Amsterdam " 
notin 
* / 
Philadelphia Rotterdam Amsterdam 
. aS ONE 
© SIX | 
New York | San Pedro San Francisco | ae 
Philadelphia | (Port of Los Angeles) | | — 
GENERAL OFFICES: 44 Whitehall Street, New York 
CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY . C. H. DRINKWATER by 
General Western Freight Agent Northwestern Freight Agent pro 
. C 
Philadelphia Los Angeles St. Louis San Francisco ea 
H 328 Chestnut Street Central Building Pierce Building Merchants Exchange 
1e 
eee eee arenes a a for 
by 
mo} 
moi 
priy 
resi 
rier 
injt 
the 
of 1 
> son 
ensue like 
THE GREATEST SHOW ON EARTH = 
to effect decided savings on your export shipments—a package to a nes: 
carload—is afforded by the Consolidated Freight Shipping Service of the TRANS- thee 
CONTINENTAL FREIGHT COMPANY. ne 
Special facilities for reaching the world’s markets all over the globe, viol 
and for saving money while doing it. it is 
Interested? Then don’t hesitate—investigate. 
TRANS-CONTINENTAL FREIGHT COMPANY 
: Export and Domestic Freight Forwarders : Cisie 
Consolidators of Household Goods, Machinery, Automobiles, Toys and Pianos. 
Woolworth Building, New York Case 
General Office: 203 Dearborn Street, Chicago the 
Old South Building, Boston Hippodrome Building, Cleveland ’ 
\ Ellicott Square, Buffalo Monadnock Building, San Francisco rela 
\ \ Drexel Building, Philadelphia Van Nuys Building, Los Angeles : 
MA Union Trust Building, Cincinnati Alaska Building, Seattle Ms, 
\ N \ ’Phone or Write the Nearest Office. iS b 


